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Date: June 14, 2019 
File:  2670 
 
Subject: Section 7(d) of the Endangered Species Act and Continued Implementation of Grazing 
Activities on the Washington Allotment 
 
To: Lance Brown, Austin/Tonopah District Ranger 
 
Introduction 
This documents Forest Service compliance with the Endangered Species Act (ESA) for the 
Washington Allotment pursuant to 50 CFR Section 402.09 (ESA Section 7(d)). This section of 
ESA prohibits the irreversible and irretrievable commitment of resources that have the effect of 
foreclosing the formulation or implementation of any reasonable and prudent alternative during 
the Section 7 consultation process. This section allows for ongoing actions to continue after 
initiation of consultation provided they are not in violation of Section 7(d). 
 
The Humboldt-Toiyabe National Forest intends to initiate consultation for the Washington 
allotment in the fall of 2020. This 7(d) determination will be in effect until a concurrence letter 
or Biological Opinion is issued. 
 
Project Description 
The Washington Allotment is located in the Toiyabe Range of the Austin-Tonopah Ranger 
District and comprises four pastures - the North Mountain Pasture, South Mountain Pasture, 
South Knox Seeding Pasture, and North Knox Seeding Pasture.   Lahontan cutthroat trout 
occupied streams are located within the North Mountain Pasture and South Mountain Pasture.  
There are no LCT occupied streams located in the South and North Knox Seeding Pastures.  
There are two term grazing permits for the Washington allotment. The allotment has a turnout 
date of June 1 and an off date of September 30. 
 
For the 2019 grazing season, livestock grazing will only be authorized in the South and North 
Knox Seeding Pastures.  Reese River Valley, LLC will be authorized in the South Knox Seeding 
Pasture with 42 cow/calf pairs to graze from June 151 to September 1 or until allowable use is 
reached. BTAZ Nevada, LLC, will be authorized in the North Knox Seeding Pasture with 275 
cow/calf pairs from July 1 to July 31 or until allowable use is reached. All livestock will be 
removed from North Knox Seeding Pasture by July 31 and from South Knox Pasture by 
September 1. 
 
Additional Terms and Conditions will be incorporated into the 2019 Amended Annual Operating 
Instructions (Amended AOI) for the Washington C&H Allotment for BTAZ Nevada, LLC:    

• All fences will be maintained to standard and checked at least 2 times/week while 
authorized livestock are in pastures adjacent to other pastures that have LCT occupied 
streams.   

                                                
1 Turnout for the 2019 grazing season will not occur before June 15th, but due to wet conditions the actual 
date will be dependent on road access. 



Page 2 of 4 
 

• Authorized cattle will be monitored closely by the Permittee and adjustments will be 
made if livestock exhibit tendency to pressure fences adjacent to pastures containing LCT 
occupied streams.  

o Cattle will be regularly moved away from fences adjoining pastures with LCT 
occupied streams using Low Stress Stockmanship principles.  

o Cattle exhibiting propensity to pressure fences adjacent to pastures with occupied 
LCT streams will be promptly removed from the allotment by the Permittee.  

• USFS and Permittee will jointly monitor use levels to assist with the correct timing of 
removing livestock from the North Knox Seeding Unit on the Washington C&H 
Allotment.     

 
Within the allotment, Lahontan cutthroat trout are present in Washington Creek within the North 
Mountain Pasture and within Cottonwood Creek and San Juan Creek in the South Mountain Unit 
(Figure 1). For the 2019 grazing season, the North and South Mountain Pasture will not be 
authorized for grazing. The District Ranger has discussed and provided notice to each permittee 
regarding these changes. They will be implemented through the 2019 Amended AOI. The 
Amended AOI was sent to BTAZ Nevada LLC on June 14, 2019 which included maps of areas 
not authorized for grazing during the 2019 grazing season to protect Lahontan cutthroat trout. 
 
Table 1. Authorized Number and Rotation of Livestock within Washington Allotment 
Allotment: 
Washington C&H 

Number Kind/Class Season of Use Head Months 

S. Knox Seeding 42 Cow/Calf 06/15-09/1 128 
N. Knox Seeding 275 Cow/Calf 07/1-07/31 280 

 
North Mountain - - Not authorized - 
South Mountain - - Not authorized - 

 
 
Expected Project Effects on Listed Species and Critical Habitat 
Lahontan cutthroat trout populations are present in Washington, San Juan, and Cottonwood 
Creeks within the North and South Mountain Units of Washington C&H Allotment. No grazing 
is authorized within the North and South Mountain Units to avoid effects to Lahontan cutthroat 
trout. North and South Knox Seeding Units do not have occupied Lahontan cutthroat trout 
streams.  
 
No direct or indirect effects are likely to occur since no grazing will occur within the areas with 
occupied Lahontan cutthroat trout streams. 
 
Irreversible and Irretrievable Commitment of Resources 
After review of the potential effects of grazing in the North and South Knox Seeding Units on 
the Washington Allotment for the 2019 season, I have determined that any potential effects to 
Lahontan cutthroat trout will be discountable (unlikely to occur) and will be insignificant 
(immeasurable) for the following reasons: 
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No livestock grazing is authorized within the North Mountain Pasture and South Mountain 
Pasture which contain streams occupied by Lahontan cutthroat trout. 
 
Based on this finding I conclude there will be no irreversible and irretrievable commitment of 
resources that have the effect of foreclosing the formulation or implementation of any reasonable 
and prudent alternatives during the ESA Section 7 process. 
 

 
Figure 1. Allotment Map 



Consultation 
The Forest Service plans to initiate formal consultation with the US Fish and Wildlife Service in 
the fall of 2020. Data collection is ongoing to inform the development of the proposed action. 
This 7( d) determination will be in effect until a concurrence letter or Biological Opinion is 
issued. 

Date 
Fisheries Biologist 
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Date: June 14, 2019 
 
File:  2670 
 
Subject: Section 7(d) of the Endangered Species Act and Continued Implementation of Grazing 
Activities on the Tierney Creek Allotment 
 
To: Lance Brown, Austin/Tonopah District Ranger 
 
 
Introduction 
This documents Forest Service compliance with the Endangered Species Act (ESA) for the 
Tierney Creek Allotment pursuant to 50 CFR Section 402.09 (ESA Section 7(d)). This section of 
ESA prohibits the irreversible and irretrievable commitment of resources that have the effect of 
foreclosing the formulation or implementation of any reasonable and prudent alternative during 
the Section 7 consultation process. This section allows for ongoing actions to continue after 
initiation of consultation provided they are not in violation of Section 7(d). 
 
The Humboldt-Toiyabe National Forest intends to initiate consultation for the Tierney Creek 
allotment in the fall of 2020. This 7(d) determination will be in effect until a concurrence letter 
or Biological Opinion is issued. 
 
Project Description 
The Tierney Creek Allotment is located on the Toiyabe Range, Austin-Tonopah Ranger District 
and is comprised of five pastures – the FS Spray Seeding, Tierney Seeding, Homestead, North 
Mountain, and South Mountain pastures.  Lahontan cutthroat trout (LCT) occupied streams are 
located within the Homestead and South Mountain pastures.  There are no LCT occupied streams 
in the FS Spray Seeding, Tierney Seeding, or North Mountain pastures.   
There is one term grazing permit for the Tierney Creek Allotment with a permitted turnout date 
of April 21 and an off date of September 30.  For the 2019 grazing season, a total of 150 
cow/calf pairs will be authorized within the Tierney Creek allotment in two pastures:  FS Spray 
Seeding and Tierney Seeding. In the FS Spray Seeding pasture 150 cow/calf pairs will be 
authorized from June 15 to July 15, or until allowable use is reached. Due to the wet conditions 
affecting road access, the actual turn out date may be later than June 15. Livestock will then be 
moved to Tierney Seeding Pasture from July 16 to August 15, or until allowable use is reached.   
Additional Terms and Conditions have been incorporated into the 2019 Amended Annual 
Operating Instructions (Amended AOI) for the Tierney Creek Allotment: 

• USFS and Permittee will jointly monitor use levels to assist with the correct timing of 
moving livestock from the FS Spray and Tierney Seeding Pastures.   

• All fences will be maintained to standard and checked at least 2 times/week while 
authorized livestock are in pastures adjacent to pastures with LCT occupied streams.    

• Authorized cattle will be monitored closely by the Permittee and adjustments will be 
made if livestock exhibit tendency to pressure fences adjacent to pastures containing LCT 
occupied streams.  

o Cattle will be regularly moved away from fences adjoining pastures with LCT 
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occupied streams using Low Stress Stockmanship principles.  
o Cattle exhibiting propensity to pressure fences adjacent to pastures with LCT 

occupied streams will be promptly removed from the allotment by the Permittee. 
• Livestock will not be moved or trailed across occupied LCT streams.   

Within the allotment, Lahontan cutthroat trout are present in Tierney Creek within the 
Homestead and South Mountain pastures (Figure 1). For the 2019 grazing season, the 
Homestead, North Mountain, and South Mountain pastures are not authorized for grazing. The 
District Ranger has discussed and provided notice to each permittee regarding these changes. 
They will be implemented through the 2019 Amended AOI.  The Amended AOI was sent to 
Reese River Valley LLC on June 14, 2019. 
 
Table 1.Authorized Number and Rotation of Livestock within Tierney Creek Allotment 
Allotment: Tierney 
Creek C&H 

Number Kind/Class Season of Use Head Months 

FS Spray Seeding 150 Cow/Calf 06/15-07/15 153 
Tierney Seeding 150 Cow/Calf 07/16-08/15 153 
Homestead - - Not authorized - 
North Mountain - - Not authorized - 
South Mountain - - Not authorized - 

 
Expected Project Effects on Listed Species and Critical Habitat 
There is a Lahontan cutthroat trout population present in Tierney Creek within the Homestead 
and South Mountain Units of Tierney Creek C&H Allotment. No grazing is authorized within 
the Homestead, North Mountain, and South Mountain Units to avoid effects to Lahontan 
cutthroat trout. FS Spray Seeding and Tierney Seeding Units do not have occupied Lahontan 
cutthroat trout streams.  
 
No direct or indirect effects are likely to occur since no grazing will occur within the areas with 
occupied Lahontan cutthroat trout streams. 
 
Irreversible and Irretrievable Commitment of Resources 
After review of the potential effects of grazing in the FS Spray and Tierney Seeding Units on the 
Tierney Creek Allotment for the 2019 season, I have determined that any potential effects to 
Lahontan cutthroat trout will be discountable (unlikely to occur) and will be insignificant 
(immeasurable) for the following reasons: 
 
No livestock grazing is authorized within pastures that contain Tierney Creek, which is occupied 
by Lahontan cutthroat trout. 
 
Based on this finding I conclude there will be no irreversible and irretrievable commitment of 
resources that have the effect of foreclosing the formulation or implementation of any reasonable 
and prudent alternatives during the ESA Section 7 process. 
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Figure 1. Allotment Map 
 
 



Consultation 
The Forest Service plans to initiate formal consultation with the US Fish and Wildlife Service in 
the fall of 2020. Data collection is ongoing to inform the development of the proposed action. 
This 7(d) determination will be in effect until a concurrence letter or Biological Opinion is 
issued. 

Date . 
Fisheries Biologist 
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