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Dear Mr. Otahd:

On behdf of Western Watersheds Project and my self, please accept the following
comments on the Environmental Assessment for the Translocation of Desert T ortoises onto
Bureau of Land M anagement and Other Federd Lands in the Superior-Cronese Desert Wildlife
M anagement Area, San Bernardino County, CaliforniaBureau of Land M anagement
Environmenta Assessment CA-680-2009-0058 (“EA™).

Western Watersheds Project works to pratect and conserve the public lands, wildlife and
natura resources of the American West through education, scientific study, public policy
initiatives, and litigation. Western Watersheds Project and its staff and members use and enjoy
the public lands, includingthe lands at issue here, and its wildlif e, cultura and naturd resources
for hedlth, recreationd, scientific, spiritua, educational, aesthetic, and other purposes. Western
Watersheds Project has aparticular interest in the desert tortoise and recently petitioned the
Department of Interior to list the Sonoran desert tortoisepopulation under the Endangered
Species Act.

The purpose of theproject is totranslocate lar ge numbers of desert tortoises from areas
that are now withinthe boundaries of Fort Irwin and that will be used by the Army for training,
to public lands and compensation lands acquired by the Army. The proposed action outlined in
the EA encompasses two desert tortoisetranslocation efforts; the continued removal of tortoises
from critical habitat in the Southern Expansion Areaaccordingto protocols in the* Orignd
Plan” which is predicted to require moving up to 89tortoises onto eight sections of BLM
managed lands within the Superior-Cronese DWM A ; and, the removal of 516 to 1,143 tortoises



from the Western Expansion Areaaccordingto the USGS* Amended Translocation Plan” onto
Army and BLM managed lands within the Superior-Cronese DWM A (EA a 9-10). TheBLM is
decidingwhether or not to authorize translocation of desert tortoises orto public lands managed
by BLM, consigent with the USGS Orignal and Amended Translocation Plans, and with the
associated Biolog cal Opinions.

The proposed project is highly controversid, of great public interest, and of specia
interest to Western Watersheds Project members. 1n 2008, the Army translocated 569 desert
tortoises fromthe Southern Expansion Area (“ SEA”) and then hdted the project when massive
fatalities of translocated and resident tortoises occurred. Accordingto the U.S. Fish and Wildlife
Service's draft Biologica Opinion, over 252 resident and translocated tortoises died, many of
these deaths (67%) being attributed to predation by coyates. The actua number of deathsis
unknown in part because not dl affected tortoises are beingtracked, and mortdities continue to
bereported. Large scae desert tortoisetranslocation is experimenta, and thus scientifically
controversia, and the large number of tortoise mortdities engendered in the 2008 translocation
fuded public indignation. Despitethis,the BLM released the EA with only a15-day comment
period and without adequate public notice in defiance of both the Federa Land Policy
M anagement Act (“FLPMA”) and the Nationa Environmental Policy Act (“NEPA”). Although
we submitted timely scoping comments on theproposed project (see attached letter dated
02/18/09) we received no officid notification of the release of the EA. When we asked the
Bureau why we had not been notified we were informed that there was no record of our
involvement. After we forwarded acopy of Dr. Quillman’s acknowledgment of our scoping
comments we were then told that our comments were indeed in therecord. Evidently, the BLM
has ether erred in not informinga |l theinterested public or has ignored our scoping comments.
Either way, the agency falls short of its obligations under NEPA and FLPMA. Natices to
interested individuas and organizations are adso required by BLM Handbook 1745 which sets
out BLM policy governing species relocations.

On August 6, 2009 we submitted ajoint request with five other interested organizations
requesting a 60-day extension of the comment period because of the complex and controversial
nature of the project. The BLM agreed to extend the comment period to August 31, 2009. We
applaud the BLM for granting the extension. However, NEPA procedures must ensurethat
environmentd information is avail able to public officias and citizens before decisions are made
and before actions are taken. We requested copies of various personal communications that are
referenced in the EA that rdatedirectly to the environmentad effects of the proposed project. We
weretold that obtaining these would requirea FOIA reguest, which weimmediately submitted.
We received these documents at the end of the comment period, leavinglittle or no timeto
review and digest theinformation. This flaunts bath the spirit and intent of the NEPA and
FLPM A requirements to involve the public in making decisions.

The Nationa Environmenta Policy Act requires agenciesto takea* hard look” at the
environmenta impacts of its actions. The purpose of an EA is to provide sufficient evidence and
anaysis for determining whether to prepare an Environmenta | mpact Statement (“ EIS’) or issue
afindingof no significant impact (“FONS") for aproject. NEPA requires considerations of
both context and intensity of theimpacts of aproject in determining if it significantly impactsthe
human environment. As we show below, based on these two criteriathe project clearly falsinto
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the " will significantly impact” category and an El Sis required. The Bureau has determined that
itsproposed action, to alow the Army to release desert tortoises from Fort Irwin onto public
lands in the western translocation areq, is likely to adversely affect the desert tortoise’

(1) Basdine Data on the Prior Desert Tortoise Trand ocation.

Thelarge sca e translocation of any animal, especidly alisted species, is inherently
complex. Inthisregard, theresults of the Army’sprior desert tortoise translocation effort
should inform the process. Apriori, a least the basic datafrom that effort needsto be presented.
However, thereis considerabl e confusion in the EA and associated documents even over the
numbers of desert tortoisesthat have been affected and havedied. The EA and theUSFWS
draft Biological Opinion2 indicate that 569 desert tortoises were translocated from the Southern
Expansion Area (* SEA”). Transmitters wereleft in place on 357 (i.e. 63%) of these animals
followingtranslocation. Some of the resident tortoises at the receptor sites and a control sites
(sites where no tortoises were translocated to) were dso processed and fitted with transmitters.
Both the EA and draft Biologca Opinion set this a 289tortoises (149 controls and 140
recipients). Thetata number of tracked (i.e. transmittered) tortoisesis thus 646. The actud
number of resident desert tortoises a the receptor and control sites has not been determined.
However, accordingto the EA, over 430 resident desert tortoises have been monitored in various
studies. Sncethiswas referenced by apersonad communication, it is unclear if the 141 (i.e. 430-
289) non-tracked resident tortoises were simply encountered during monitoring, if they were
located in sy stematic surveys, were used in the various research projects, or what percentage of
thetata number of resident tortoises they represent. OnAugust 27, 2009 we received a copy of
the referenced persona communi cation (Email from R. Averill-M urray, daed 07/17/09). It was
not helpful in clarifying this question.

The EA cites an unreleased analysis of predation of thetracked tortoises performed by
the Desert Tortoise Recovery Office (* DTRO”). This anayzed pgpulation included 149 control,
140 recipient, and 357 translocated tortoises, i.e. 646 animals. Of these 646 tortoises, 147 died
from “various causes”. This number calculates to 23% of thetracked tortoises. The EA (at 3)
statesthat animals that werelost dueto transmitter failure, difficulty in tracking, or undetected
predation events were excluded from this anay sis but does not provide the number that was
excluded. Assumingthat this was grester than zero, the overdl mortdity rate was higher than
23%. TheEA issilent on the number of tortoise desths atributed to predation versus ather
causes. Thedraft Biological Opinion (at 48) staes, “To conduct research on how translocation
affected desert tortoises, workers placed transmitters on 149 cortrol, 140 resident, and 357
translocated desert tortoises. As of April 2009, coyotes had killed 169 desert tortoises; an
additional desert tortoise was reported as ‘depredated.’ Five desert tortoises died of naturél
causes, 7 werekilled by common ravens, 1 was killed by avehicle, and 15 were euthanized. The
cause of death was reported as unknown in 43 cases and as ‘other’ for 5 desert tortoises; no cause
of death was reported for 6 desert tortoises. Intota, approximately 252 desert tortoises died
while translocation was under way (unpublished data: Excel file ‘morta ities 071709'). We

! |etter from the BLM Cdifornia Desert District Manager to Diane Noda, USFW'S, requesting initiation of
consultation over the plan to transl ocate desert tortoises from Fort Irwin to Public Lands dated July 23, 2009.

2 Bjol ogicd Opinion for the Proposed Addition of Maneuver Training Lands & Fort Irwin, Cdifornia (8-8-09-F-
43R). Draft dated July 30, 2009. 89 pp.
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understand that asmall number of desert tortoises have died since April but we have not received
final reports on these animas.” Assumingthat the 252 mortalities were amongthe 646 tracked
tortoises as indicated in the quote, thiswould gve amortdlity rate of 39%. The 170 desths by
predation would amount to 26%.

It is unclear why the DT RO and draft Biologcal Opinion numbers are so disparate,
especidly sincethey were generated within the sameagency. Theloss of at least 252 adult
desert tortoisesis gppdlingin itsdf, even more so as it does not account for an unknown number
of untracked tortoisesthat may have been affected. Thelack of clarity rdatingto what hgppened
duringthefirst translocation is not helpful, and simply fuels further controversy. Thevarious
agenci es involved need to better communicate with each other and with the public, and develop a
clear and transparent processthat will dlow for the redistic documentation of the effects of the
translocation that is required to meet NEPA’s requisite® hard look”.

(2) Basdine Desert Tortoise Data & Carrying Capacity at Proposed Translocation Sites.

The proposed action is to translocate up to 89tortoises from the SEA and 516 to 1,143
tortoises fromthe Western Expansion Area (“WEA”) (EA a 3-4). Thedraft Biological Opinion
cites the same number from the SEA and assumes about 1,100 tortoises could be moved from the
WEA based on the midpoint of the upper estimates from two separate sudies. The numbers of
resident desert tortoises at the various receptor sites identified in the map (EA Figure 2) are
unknown since no site specific abundances have been determined nor gpparently are any
planned. Instead, the agencies rely on density esimates generated in the range-wide line
distance sampling (* LDS”) surveys, so we will follow their lead.

The EA identifies 205 sections in the Superior-Cronese DWM A as suitable for
translocation of tortoises fromthe WEA based on mode inganalysis. The EA (at 9) assumes an
abundance of 19 desert tortoisesper square mile, i.e. 3,952 tortoises on the 205 sections® The
draft Biological Opinion assumes 16.4 desert tortoises per square mile, i.e. 3,362 tortoises on the
205 sections.” If 1,100 tortoises are translocated this would increase the density onthe 205 sites
by 28% based on the EA numbers and 33% based on the draft Biolog cal Opinion numbers. The
most recent LDSdataavailable, that provided in the DTRO’ s draft 2007 M onitoring Report’,
gves an estimate of 5.9 tortoises/sq km (with 95% confidence intervas of 3.72- 9.25), i.e. 15.2
tortoises per square mile (with 95% confidence intervas of 9.6- 24). Usingthat data, which we
consider to be the most reliable estimate based on the recent improvements in sampling and
statigicd methodologes, the population eximate would be 3,132 and the translocation of 1,100
tortoiseswould increase the density on the 205 sites by 35%. These numbers are of course very
simplistic estimates. Tenyears ago, as part of the West M ojave Plan planning effort, tortoise
sign survey s were conducted across what would become the Superior-Cronese DWM A. While
not quantitaive, this exerciseindicated that the distribution of desert tortoisesispatchy. The
gpplicability of the DWM A-wide based LDS estimate to goecific sites is aso unclear sincethis

3 The EA dites Medica, persona communication as the source of the 19/sq mile number. In the response to our
FOIA request we were sent an earlier, undated draft version of atranslocation plan tha cites“ Medico [sic], persond
oommumcatlon Confusion could have been avoided if the BLM had used the actud DTRO monitoring reports.

Yet agan, an example of the agencies using different datum.
Range -Wide Monitoring of the M ojave Population of the Desart Tortoise 2007 Annud Report U.S. Fish and

Wildlife Service Desert T ortoise Recovery Offi ce, Draft dated November 2008. 50pp.
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techniqueis geared towards obtainingtrends at the range-wide and recovery unit levels. The
new USGSpropased plan will avoid translocatingtortoises within a5 km buffer zone around
any diseased resident tortoises. Whilethis is an importart improvement totheprotocol, it will
likely diminish the avail able receptor sites since Mycoplasma-positive animals have been
detected intheares. Other factors too, may diminish the available receptor sites. However, the
bottom lineis that translocation of the WEA tortoises could increase tortoise densities by one
third, and could directly impact over 3,000 resident tortoises. This leve of impact cannot be
discounted as minor and underscor es the need for acomplete EIS. Among other things, the
increased density plus sress of cgpture, translocation, and release into forei gn habitat may
increase susceptibility of desert tortoisesto Mycoplasma infections across alar ge ar ez of the
Superior-Cronese DWM A.

In our scoping comments, we had raised the need for the current desert tortoise carrying
capacity to be estimated a thetranslocation sites. Inthe EA’s reponse to comments section, by
the comment “ Need for andysis of carrying capacity of receptor sites’ is the reponse
“Addressed in sections 2.1.1.1and 2.1.1.2". However, theissueis not addressed in either
section (or elsewhere) unless the EA is referringto the unsupported clams in the sentence * Also,
since there seems to belittle connection between drought and non-drought conditions and
mortality leves of translocated tortoises, the developers of thetranslocation plan considered food
availability nat afactor which needs be considered in the timing of translocation efforts” (EA at
7). Caryingcapacity istheinherent ability of theland to support agven number of tortoisesper
unit area (West M ojave Plan at 3-94). Whileforage avail ability may be one factor the BLM uses
in determining carrying capacity for livestock, it is not an gopropriate delimiter for the ability of
an ares to support more desert tortoises. Instead, site-gpecific consideration of all the resources
required over thelife of atortoise with respect tothe size of thepopulation is required:
including food plants, cover sites, socia hierarchies and territories, predators, essentia
constituents of habitat, and other ecolog ca parameters (USFWS, 1994). Thisis especidly
important for receptor sites identified as beingin “ die-off regons”’, because the actual cause of
the die-offsis so rardly known. If thetranslocation sites are not a carrying capacity, there must
be an ecologca reason. As such, adding more tortoises may create asurplusto what the locd,
receptor site can handle successfully. This could fud increased density -dgpendent mortdity via
various means including parasites, disease, predation, and take by automobiles. Under the ESA,
agencies must utilize their authorities in furtherance of the purposes of the Act and thus mugt
take the most conservative approach in favor of the species and habitat when there are data gaps,
likethereare here. Thelack of basic site-specific information such as desert tortoise abundance
at each receptor siteis asignificant data gap.

Accordingto the EA (at 8), rdocation of the remaining SEA tortoises would result inthe
density increasing up to approximatey 30 animals per square mile on eight sections of land.
Apparently, thisis to maintain theintegity of the ongoingtortoise research project. This could
thus impact 240 desert tortoises in the Southern Translocation Area. The EA (at 28) dates,
“Whilethis increased translocation density (relative to the Amended Translocation Plan) may
exasperate theissues of disease transmission and predation, the USGSUniversity of Nevads-
Reno team (and independent reviewers) have concluded that this increased density would not
significantly raisethethreat of disease or predation above back ground levels and that the
conservation benefits gained by the on-going research would outwel gh these potentia drawbacks
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(Todd Esque, USGS, persona communication).” The EA is silent on why thethreat of disease
or predation would not be above background levels. Infact, since the resear ch sites are well
within the range of movement of translocated tortoises, the carrying capacity of the SETA sitesis
unknown, and these sites are within the same generd areatha experienced massive coyote
depredation rates in 2008, the benefit of stayingwith the original translocation protocol is not
only unclear but appears to be outweighed by therisks not jus tothese 240 resident and
translocated tortoises but even tothetortoises at the nearby research sites. The ESA requires the
agencies to minimizeincidenta take. We seeno evidencein the EA that stayingwith the
origind translocation protocol for the remaining SEA tortoises will do so.

(3) The Fort Irwin Desert Tortoise Trand ocation and Predation.

The EA and supporting documents take the view that the Fort Irwintranslocation had no
effect on coyote depredation but rather tha the massiveloss of tortoises would have occurred
anyway. Thisis based on similar predation rates observed among translocated, control and
resident tortoisesthat were tracked as part of the research effort in the orignal translocation.
However, no datais avail able (and evidently was never collected) on the fate of the resident
tortoisesthat were not part of the research study; nor isit clear if survivel datawas collected on
those translocated tortoises whose transmitters wereremoved a release. The EA (at 3)
references apersona communication as the source of its information on these similar predation
rates. Thiswasthe email from Roy Averill-M urray dated 07/17/09. It contains thetwo
paragaphs that were cut and pased into the EA with no additionad supporting data.

The translocation involved extensive manipulation of the tracked desert tortoises
including transmitter attachment and removal, repeated monitoring, and the presence of large
numbers of biologsts and support saff a the receptor sites. Some of the receptor sites were
close to human habitation. All these factors could contribute to aerting predators and atering
predation rates. Boarman et al (1998) reviewed possible effects of transmitter attachment on
cheonians. They concluded “ Studies should be conducted to evauate the effect that transmitters
and their attachment methods have on turtles and tortoises with the results reported in the
literature.” That observers may influence predation rates is aknown issue for desert tortoises.
For example, Bjurlin and Bissonette (2004) raised concern that monitoringmay facilitate
predator detection of desert tortoise nests and cautioned that a systematic study of researcher
impact on predator behavior iswarranted. Inapreliminary study of the possiblerisks of tracker
dogs atracting predators such as coy aes when being used to locate desert tortoises, Cablk et al
(2004) found that human presence done may attract coy ates egpecidly with prolonged stays.
Cablk aso provides abrief literaturereview of related studies. Thelarge scale of the Fort Irwin
translocations would make these kinds of observer effects of particular concern.

The Draft Biologcd Opinion includes thefollowingtable; asimilar table was shown by
Dr. Esque during his presentation at the 2009 Desert T ortoise Council Sy mposium.

Locetion Sanple Sze Number Deed Percent Loss

Qpeia-Cronese, CA 15 1 6.7

Maine CapsAir Ground Combat
Center, CA 11 1 9.1
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Coyae Srings Vdley, NV 26 4 154
Rive M aurtaing NV 19 4 21.1
PiueVdley, NV 14 3 21.4
Fort Irwin, CA 647 147 22.6
SodaMoutans CA 29 12 41.4
ChudkwadlaBend, CA 16 7 43.8
Chemehuevi, CA 11 5 45,5

How the datawas collected, actud sitelocations, the level of manipulation of the animals, the
demogaphics of the sampled tortoises, when the siteswere sampled, the staisticd significance
of the losses, how the losses to predation were actudly determined, and what other causes of
death were observed are not explained. However, the authors speculate that this dataprovides
evidence of range-wide coyote depredation. The documentsprovide no datashowingtrendsin
coyote depredation rates over timeat any of theselocations. Without these data, it is difficult to
determine whether depredation rates changed in 2008 and what contribution manipulation of a
tortoise may have madeto it subsequently beingpreyed upon. Certainly, if thetabulated
numbers are taken at fece vaue and the none-Fort Irwin datais representative of un-harassed
tortoises, the observation of only a6.7% loss (asingetortoise) at the Superior-Cronese site
compared to the 22.6% loss in the Fort Irwintranslocation is deeply troubling.6 It suggests that
the magnitude of the intervention may have contributed to the massive loss of tortoises in the
Fort Irwintranslocation. Thereis no foundation for the clam reterated in the documents that
the Fort Irwin translocation did not contributeto the massive losses. Accordindy, predation
cannot be discounted and must be fully factored into the environmenta andy sis.

Weincluded abrief review of literature related to coyotepredation on desert tortoises in
our scoping comments. Over 60 years ago, Woodbury and Hardy (1948) found evidence for
coy otepredation on desert tortoise and concluded that the rateprobably increased in dry years
when rabbit populations werelow. Given the background literature and recent experience, canid
depredation of desert tortoises following translocation is clearly likely to occur, and needs to be
mitigated for to minimize take. We do not advocate letha control of local coyotes, sincethisis
at best agopgap measureand it is unclear as to how effective coy ote remova would be at
reducing depredation (cf. Goodrich & Buskirk, 1995). Rather, predator distribution and presence
should be criteriaused in sdlecting translocation sites. Appropriate predator mitigation measures
(such as temporary protective fencing and stringent protocols to minimize prolonged human
presence at translocation sites) should beincorporated intothe translocation plan. Any proposds
for control of coyotes and ather predators need to befully andyzed in the NEPA documents.
Coyate remova could result in new packs movingin from adjacent aress and occupying the now
vacant territory, patentially compounding the problem. Letha coyote control could have
patentia long-term consequences for the loca desert ecosysem. Coyateremova could trigger
anincreasein theloca rabbit and black-tailed hare population and change the availability of
tortoise food plants in subsequent years. Coyate eradication could lead to increased kit fox
numbers and increased predation on desert tortoise nests.

®on August 31, 2009 we obtained a copy of atable provided by USGS in response to a FOIA request entitled
“Working Tortai se Predation T able 10Aug2009”. This induded the same information provided in the draft
Biologica Opinionwith additiond date columns for 2006 and 2007. The mortdity for 2007 a the Superior Cronese
plot was 1/16 = 6.3%, i.e astaidicdly identicd result to 2008 No daawas provided for 2006.
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The EA clams that the translocation project may have apasitive long-term eff ect on the
upward or gationary trend of desert tortoise within the DWMA by increasing the available pool
of hedthy adult females of reproductiveage. Yet as we mentioned in our scoping comments,
Berry et d (2009) reported that more femaes than ma es were killed by predators inthe 2008
translocation. Inthe EA’s reponseto comments section, by the comment “ Need for
development of pratocols to address gravid females.” is the response” Discussed in section
4.3.1.1”. However, no such discussion occurs in that section (or elsewhere inthe EA). The
translocation plan must include mitigation measures to address this imbalance. The plan should
include specific guidelines relsted to the translocation of gravid females to minimizerisks to this
crucial demogr aphic group.

(4) The Experimentd Nature of Large Scale Trand ocation.

The 1994 Recovery Plan considered translocation as apotentidly important conservation
tool if the techniques can be perfected, and recommended that research be conducted to achieve
this. It was withthisin mind that the Fort Irwin translocation was built around conducting vita
research. Thisresearch is still ongoing, and | ar ge scale desert tortoise translocations reman
experimental and the object of scientific controversy. Thisis recognized in the EA, and is why
different protocols were adopted for the SEA versus WEA tortoises. Theremaning SEA
tortoises cannot be released accordingto the amended protocols (i.e., dispersed across the
Southern Expansion Translocation Area), because they would compromise the study design
(control animals) in the research projects currently under way.7

Certanly there has been some welcome progress in desert tortoise translocation related
research. A recent pgoer by Field et al. (2007) provides datafrom asmall scale translocation
conducted a the LSTSin 1997-1998. They translocated tortoises tha had been held at the
Desert Tortoise Conservation Center in Las Veges. They observed a21.4% fatdity inthefirst
year that they attributed to drought conditions at the release site, and zero the second y ear (1998)
which was one of wettes years on record for the ares. Despite the smal sample size, short
duration of the study, and absence of longterm follow up, they concluded that tortoise
translocation should be considered avaid tool for desert tortoise conservation. At itsM arch 13,
2009 meeting, the DTRO’ s Science Advisory Committee reached consensus that translocation is
fraught with lonc-term uncertainties, notwithsganding recent research showing short-term
successes, and should not be considered lightly as a management option.8 Given the high degree
of scientific uncertainty, large scale translocation remains experimental, scientificaly
controversia, and unproven as atool for desert tortoise conservation.

The 1994 Recovery Plan proposed DWMA asprotected areas within Recovery units
where preserve level management would be implemented to recover the desert tortoises. While
the Recovery Plan entertained the concept of “ experimenta zones” within DWM A, it
recommends that these be limited to no more than 10% (Recovery Plan a 36). Neither the

! Per 07/16/200€ e-mail from Roy Averill Murray to ChrisOtahd.
8 Megting Summary Desert T ortoise Science Advisory Committee Megting, March 13, 2009, San Diego Wild

Anima Pak, Escondido, CA. 4 pp.
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Recovery Plan nor the governingland use plan (West M ojave Plan) envisioned making entire
DWMA experimenta zones.

(5) Range of Alternatives.

The NEPA implementing regul ations specify that NEPA documents mugt analy ze afull
range of dternatives. Based on the information and anaysis presented in the sections on the
Affected Environment (40 C.F.R. §1502.15) and the Environmenta Consequences (40 C.F.R. §
1502.16), the NEPA document should present the environmentd i mpacts of theproposed action
and the dternatives in comparative form, thus sharply definingtheissues and providinga clear
basis for choice among options by the decisionmaker and the public. The regulations specify that
agencies shdl:

(a) Rigoroudy exploreandobjectively evaluae all reasonable aternaives, and for
alternaives which were eliminated from detailed gudy, briefly discussthe reasons for
their having been eliminated.

(b) Devote substantial treament to each altemaive considered in detail including the
proposed action 0 tha reviewers may evaluaetheir comparaive merits.

(c) Include reasonable alternativesnaot within the jurisdiction of the lead agency.

(d) Includethealternaiveof no acion.

(e) Identify the agency'spreferred aternaive or aternatives, if oneor moreexigs, inthe
draft gaement and identify such aternaive inthefinal staement unless ancther law
prohibitsthe expression of such apreference

(f) Include appropriate mitigetion measuresnat already included in the proposed action or
altemdives.

In our scoping comments, we had recommended that the BLM consider an dternative
based on the recommendations of the 1994 Desert Tortoise Recovery Plan. This dternative
would fully implement the recommendations of the 1994 Desert TortoiseM ojave Pgpulation
Recovery Plan Appendix B. This dternative would identify translocation sites outside the
DWMA. Andysis of this dternative would have provided abasdinefor fully analyzingrisks to
the tortoises and tothe DWM A, since tortoises would be translocated outside the DWMA under
this dternative. We are surprised that the BLM has nat just ignored our proposed dternative but
has failed to consider any aternative based on the current Desert Tortoise Recovery Planin the
EA. Indoingso, the BLM has failed to explore and evaluate areasonable range of alternatives.

The EA reviews four dternatives; the proposed action under which tortoises would be
translocated onto BLM managed and Army owned lands in the Superior-Cronese DWM A guided
by the USGS orignal and amended translocation plans; dternative A which is the same as the
proposed action but would aso adlow tortoises from the SEA to be translocated onto 65 square
miles of the Soda M ountains Wilderness Study Area (“WSA™) a the east end of the Superior-
Cronese DWM A; @lternative B under which tortoises would be translocated onto 62 square miles
of Army and gate owned lands in the Superior-Cronese DWM A ; and “ no action”, under which
no translocation and no army trainingwould occur.

Although the BLM clamsto have andyzed dternatives A and B in depth, the habitat
qudity of the WSA lands, the Army acquired lands, and the state lands is not described and no
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maps are provided to even indicate the locations. Again, the BLM isfailing to take a hard look

a environmenta consequences and what’s best for this listed species. The EA (at 12) Sates,
“For the purpases of the analysisinthis EA, it is assumed tha dl of these lands would be

avall able for receiving translocated animals, though[t] it is likely that some locations would be
deemed unacceptable for translocation”. The absence of habitat quality and suitability data, and
basic maps of thelocations makeit difficult for the public to gppreciate the relative merits of
these dternatives. The EA aso makes incorrect assertions about management on the state end
the Army’s acquired compensation lands. The general management of these lands essentidly
reflects what is goingon, on the public lands around them. What is different though is that these
lands are not open to BLM’s multiple use policy andtherefore are not available for mining and
energy development, etc. If the Army’s compensaion lands aretransferred to the BLM they will
be open tothese developments and other consumptive uses. The EA should consider dternatives
under which the Army’ s compensaion lands are not transferred to BLM or are only transferred if
the BLM guarantees that these lands will be conserved in perpetuity for thepurposes of
conserving and recovering desert tortoises and other goecid status gecies.

For dternative B, receptor sites would be on Army compensation lands and stae lands
only. However, gate lands were considered unsuitable in the site selection decision support
modd (Amended Translocation Plan a 30). Further, accordingto the Amended Translocation
Plan, Sate lands are nat being considered due to the adminidraive burdenrelated to such adivities
(Amended Translocation Plan a 6). Thus, it is unclear why this dternativeis even being
considered in the EA.

Under the “ no action” dternative the translocation effort would not take place on BLM
managed lands and no military activities would take place. For the purposes of andysis, it is
assumed that conditions on BLM managed lands would not change from the current basdine
conditions. Yet, based on bad claims madein the EA and associ ated documents, some 25% or
so of the DWM A’s adult tortoises were depredated by coyotesin 2008. Thisis acatastrophic
level of changethat cannot beignored. Why does the BLM not expect densities of desert
tortoiseto change if predation is such an issue? Assumingthat densities will not change is not
helpful in establishingthe base-line for impacts from the proposed action, particularly if
mortality continues at the rates observed in theprior translocation.

(6) Clearance Surveys.

The clearance survey s for the WEA tortoises described in the EA and Amended
Translocation Plan could result in large numbers of tortoises beingleft inthetrainingarea. The
proposed action is to undertake asingle pass survey by tortoise pedesrian survey teams through
one kilometer blocks. If morethan four adult tortoises are found within any one square
kilometer block, then the block would be survey ed asecond time in its entirety. Four tortoises
per square kilometer equal 10.3 tortoisesper square mile. But the Amended Translocation Plan
(at 4) dso indicates that thepercentage of tortoises detected on asingle pass was only 70%.
Assumingthis detection rate is correct and is achievable under field conditions, the trigger for a
second survey would be an abundance greater than 14.8 tortoisesper square mile. This density is
similar to the actuad Superior-Cronese DWM A abundance of 15.2 adult tortoises per square mile
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determined in the most recent rangewide LDS monitoring. Thus, thetrigger for a second
“swee” is finding an average number of tortoises for the area.

Because the second sweep will only occur on habitat that supports equa or higher
numbers of tortoisesthan the average abundance for the area, the clearance survey s will leave a
large number of tortoises withinthe WEA.. 1t is difficult for usto caculatethe number of
tortoisesthat would be left since we do not have access to the agencies’ survey data However,
for aworse- casescenarlo if weassumethat the LDS abundance of 5.9 tortoises’km® (15.2
tortoises/mil€e® ) isamedian value, half of the WEA (125 km? ) would not receive a second pass,
and 221 (i.e. 5.9 x 125 x.3) adult tortoiseswould be missed from areas that received only a
sing e pass. Thetota number of adult tortoises actudly left inthe WEA would be hi gher since
the detection ratefor 2 passesis 95% (i.e. 5% missed), and an unknown number of hatchlings
and young tortoises will also be missed. The criteriafor triggeringasecond sweep will not
minimizeincidentd take and should be reconsider ed.

(7) Sdection of Trand ocation Sites.

Translocation sites should be selected based on sound, science-based criteriaand
manageability to maximize likely success.

The Amended USGS plan incorporates “ die-off” as apositive factor in choosing
translocation sites. Die-off regons areidentified as areas in which the car cass encounter rate
exceeded the live encounter ratein the range-wide LDS monitoring. However, the efficacy of
using this ratio is unclear since both car casses and livetortoises are likely to be more frequently
encountered in higher tortoise density aress, but availabl e car casses are easier to find than are
live tortoises depending on the conditions on the day of the survey. Use of this factor in choice
of translocation sites aso assumes that whatever caused the die-off is no longer an issuein those
aress. Sincewerarely know the cause of die-offs, this hypathesis needs critical evauation, and
requires ground-truthing at each translocation site. Recent studies of tortoise and wildlife
translocations emphasize the need to abate existing thregts for translocations to be successful
(Fischer and Lindenmay er, 2000; Fields et al., 2007). The cause of any die-offs needs to be
determined so that the threst(s) can be ameliorated.

Translocation sites should be selected in areas where resident desert tortoises share
similar genetic backgrounds. In this case, the project would translocate desert tortoises
throughout the range of what has been identified as a genetically distinct “ Centra M ojave’
population of desert tortoises (Murphy et al., 2007). M urphy et al. considered the range of this
population to encompass Rowlands' Centrd M ojave botanic regon (Rowlands, 1995). The
Superior-Cronese DWM A boundary was based on administrative boundaries, roads and other
defined barriers. Whileit includes much of the Centra M ojave it aso overlaps withthe West
M ojave botanic unit. The USGS (Amended Translocation Plan at 21) apparently considered

9 Today, August 31, 2009, we obtained € copy of Wade, A. D., Boaman, W. |. and Woodman, A. P. Desert
Tortoises Estimates on the Western Expansion Area of Fort Irwin dated 6 February 2009. They surveyed 62 sq km
plots intheWEA inasingle passsurvey. They found densities of 5 or fewer tortoises on 44 plotsand 6 or more
tortoises on 18 plots This suggeststhat our worse-case scenario may be over-optimistic; more than hdf of the plots
may only get asngle sweep.
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geneticintegrity in choosing possible translocation sites but did not explicitly acknowledge the
significance of the Centrd M ojave desert tortoisepgpulation. Snceno maps were provided, it is
unclear if the lands that would be used under aternative B fall within the Centra M ojave regon.
The Centra M ojave botanic region boundary, not the Superior-Cronese DWM A boundary,
should be the ddimiter for translocation sites used in the decision support modeling, so that
translocation does not compromise the genetic integrity of the Centra M ojave desert tortoise
population.

We had commented that the habitat qudity of translocation sites should be comparable to
the habitat from which the tortoises have been removed based on site-specific survey s of soils,
hydrology, vegetation, invasive species, and anthropogenic threats. The BLM describes the
tortoises and their habitat within the DWMA as having been * adversdly affected by multiple
stress factors, including anthropogenic f actors and disease and drought that swept through
populationsinthe 1990's” (EA a 4). It isunclear if thesefactors have been ameliorated. The
decision support modd appendix mentions the condition of vegetation a receptor sites but it is
unclear if this consideration was added to the model (Amended Relocation plan a 31). Nor does
the modd seem to have incorporated invasive weed presence and firerisk. Thefeasibility of
being able to close off the area around translocation sites should disease containment be required
was not addressed. The decision support mode has adso not explicitly addressed predator
distribution. While proximity to human habitation may be of some vaue, the modd could
certainly havefactored in proximity to gpen waterssince water avail ability may berate-limiting
for coyote digribution, and coy ate sign is much higher around developed waters (DeStefano et
al, 2000).

(8) Biolog cal God's, Objectives, Outcomes, Criteriafor Success.

The EA does not provide explicit biological goas and objectives for the translocation
project. Isthetranslocation alarge experiment, isit meant as aconservation measure, or is it
merely to address the human-tortoise conflict created by the expansion of Army training
activities?

The EA clams that the translocation project may have apasitive long-term eff ect on the
upward or gationary trend of desert tortoise within the DWMA by increasing the available pool
of hedthy adult females of reproductive age (EA at 25). Certainly, addingtortoises will
temporarily increase the number of tortoises, but thereis adifference between temporarily
incressing thetota population size by releasing tortoises and increasingthe breeding or effective
population size. Thelatter will require that the translocated tortoises integrate with residents,
adapt to the new loca ecological conditions, and form astable, breeding population. Theclam
that the translocation may positively benefit the populationtrendsis hypothdical a best, and
should be clearly construed as such.

The EA describes lar ge-scade monitoring that will occur but does not explain how this
datawill be used, and without any sated biolog ca goas and objectives its utility cannot be
determined. The Amended Translocation Plan mentions the development of testable hypatheses
severd times, but does not ecify these
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Thelengthy time-scae over which translocations must be monitored to determinetheir
success or falure is an important consideration that is repeated extensively in the scientific
literature (see for example, Dodd and Seigdl, 1991 ; Fischer and Lindenmay er, 2000). Both the
method of release and the distance of rel ease from capture sites affect the behavior of
translocated desert tortoises (Walde et al., 2009). If the god of thelarge-scd e translocation is
population augmentation, then measurable longterm objectives must be specified. The 5 year
monitoring period may provide information on initiad survival, but it is an insufficient to
determine the success of population augmentation and the success of translocation as a
conservation tool. The NEPA documents should provide clear biologcal and conservation goas
and objectives, expected outcomes, and benchmark criteriathat measure the success in achieving
the established goals and objectives.

(9) Health and Disease Issues, and Contingency Planning.

The USGShaveincorporated important, additiona protocolsto evauate the hedth status
of translocated desert tortoises intothe Amended Translocation Plan. These protocols will
reduce but not diminate therisk of infectious tortoises being moved into the DWM A.

The Amended Translocation Plan aso proposes sampling resident tortoises a 64 sanple
points located across the translocation area. This will provide data on the disease status of
tortoises that will be used to modify thetranslocation ares. Translocated tortoises will not be
released within a5 km buffer around any detected disessed resident tortoises.® Thisis an
important improvement over the Original Translocation Plan, however its likely effectivenessis
not addressed and no dternative buffer sizes are considered. Since5 kmisless than hdf the
maximum distance moved by many tortoises inprevious translocations, the measure may reduce
but will not diminate therisk of translocated tortoises movinginto the home range of infected
resident tortoises. Thisfactor is of particular concern with species like the desert tortoise tha
have complex socid behavior, sincetranslocated tortoises may disrupt the socid structure of
resident populations by digplacingresidents (Berry, 1986). Long distance movements by both
translocated and resident tortoises could lead to disease spread and place the lar ger population a
risk of epidemics. Inthisrespect, Wadeet al. (2009) reported that one of the 2008 translocated
tortoises moved as far as 23 km. Thetranslocation plan should include an epidemiolog ca
anaysis, and the EA should consider additional measures such as temporary fencingto reduce
therisk pased by tortoises making long distance movements.

We are concerned about the adequacy of the sampling of resident tortoisepopulationsin
the Western Expansion Translocation Area (*WETA”) to determine their hedth status. The
Amended Translocation Plan proposesto sanpletortoises & 64 sitesthroughout the WETA.
The number of tortoisesto be sampled at each siteis unclear. Sample sizes for the resident
tortoises need to be gppropriate to detect thepresence of Mycoplasma and other diseases. Inthe
2008 translocation, some 7 of 142 sampled translocated tortoises (i.e. about 5%) initidly teted
positive or sugpect positive for Mycoplasma agassizii or M. testudineum (Berry et d, 2009).
Based on that report, alarge sample size would be needed to determine absence of disease
amongresidents at each of the 64 sites. This must be addressed in the EA and supporting

10 Presumably, the buffer zones will have a5 km radius, not diameter. Neither the Plan nor the EA are explicit on
this.
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documents. In addition, none of 64 propaosed disease sampling sites are on the “ red squares” on
the Amended Translocation Plan maps. These* red squares” are not slated as translocation sites
but may be adjacent to the “ green square’ translocation sections and form acheckerboard in
some areas. Because g higher livetortoiseto carcass ratio was anegative factor in the mode
used to sdlect translocation sites, the adjacent and nearby “red squares” may have higher tortoise
densities. Since disease transmission may be density dgpendent, sanpling should also be
conducted in any “red squares” with higher tortoise densities that are within the expected range
of movement of translocated tortoises.

In our scoping comments, we raised the need for contingency planningto deal with
patentia disease outbreaks that could betriggered by the translocation including quarantine
measures. This has not been done. The agencies must do more than simply monitor tortoises
for disease but describe specific remedies that will taken to avoid disease outbresks reaching
epidemic levels. The NEPA andysis should identify counter-measures should disease epidemics
be detected, and should include specific triggers for implementation of these counter-measures.

(10) Risk Assessment.

TheBLM recognizes that this large-scae translocation will adversely affect desert
tortoises. It may result in someletha and non-lethal Section 9 ESA take, and if the carrying
capacity at atranslocation site is exceeded, may result in adverse modification of critical habitat
and retardation of recovery of the population. Translocated tortoises may undergo long-distance
movements, can disrupt the socid behavior of residents (Berry, 1986) and may result in ather
stresses such as weight loss (Gowan et al., 2009) that could contribute to the outbreak of clinica
signs of disease and disease spread. Because negetive socid interactions could result in resident
tortoises moving off site, thereis arisk of both resident and relocated tortoises contracting and
spreadinginfectious disease. The USGSamended plan has recognized the importance of this
issuein building in a5 km buff er around ar eas with infected tortoises. The 5 km buffer is based
in part on adistancethat is 50% of the maxi mum linear movements made by tracked tortoises in
prior translocations. Sincetortoises are known to move considerably more than 5 km, the buffer
may diminish but does not removetherisk. Thelarge-sca e propasd to translocate tortoises
throughout the Superior-Cronese DWM A places the entire West M ojave population, particularly
the Central M ojave typetortoises described by M urphy & d, a risk. The agencies should
formaly evduatethisrisk not jug recognizeit, and a credible, quantitative risk assessment
should be made for each dternative andyzed in the NEPA process.

(11) Use of Best Available Science.

The Endangered Species Act clearly mandates that “ Each Federd agency shall, in
consultation with and withthe assigance of the Secretary, insurethat any action authorized,
funded, or carried out by such agency (hereinafter in this section referred to as an ** agency
action’’) isnot likely to jeopardize the continued existence of any endangered species or
threastened species or result in the destrudion or adverse modification of habitat of such
species which is determined by the Secretary, after consultation as apprapriste with affected
Sates, to becritica, unless such agency has been granted an exemption for such action by the
Committee pursuant to subsection (h) of this section. In fulfilling the requirements of this
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paragraph each agency shdl use the best scientific and commercial dataavailable.” (Emphasis
added). Inthis case, the project would translocate desert tortoises throughout the range of what
has been identified as a geneticdly distinct “ Centra M ojave’ population of desert tortoises
(Murmphy et al., 2007). This entire Central M ojave papulation would be placed at risk by the
proposed action. Loss of thispopulation would produce asignificant gap in the range of the
species. None of the documents includingthe EA, the various translocation plans, and the draft
Biologca Opinion even mention M urphy et al. let done andyzethepotertid impacts tothis
identified population.

The EA list of references does not include asinge citation from the primary literature; all
thelisted references are derivative agency documents. Instead, the EA rélies heavily on
“persona communications”. In many cases, these “ persona communications” consist of nothing
more than the actua wordingthat was inserted intothe EA and contain no substantive,
supportive data or references. Thisis particularly egregious with respect tothe controversid
claims that thereis little connection between drought and predator prey base availability and the
success of desert tortoise translocation. The clams madein the persona communications al cite
the similar mortdities among the 2008 translocated, resident, and control tortoises. These
provide no dataon mortdity among non-manipulated residents, and as discussed above, date in
the Biological Opinion shows lower mortdity a anearby Superior-Cronese site and does not
support this clam.

The EA dso misrepresents existing literature. For example, the EA (at 8) statesthat
“Climate change and drought were not regarded as threats tothe desert tortoise in the 1994
Recovery Plan”. The Recovery Plan certainly recognized drought as an issue (USFWS, 1994).
And, even though the Recovery Plan was written in 1994, it was afar-seeing document that
incorporated climate chance considerations. Climate changewas incorporated into the
population viability andysis (Recovery Plan at C3), threats andysis includingfire (Recovery
Plan a D24), and research on “ climate and vegetation” was included in its implementation
schedule. While criticizing the Recovery Plan, the EA fails to mention that the proposed
translocation does not follow the science-based recommendations of thet plan.

(12) Monitoring Programs.

The NEPA documents must explain the monitoring programs that will bein placeto
judge both the short and long term effectiveness of the translocation based on sound biological
goals and objectives. Because most of the affected resident tortoiseswill not be tracked, funding
should be ear-marked to assure routine inclusion of the Superior-Cronese DWM A in the range-
wide LDS monitoring effort, or additiona population monitoring protocols developed to ensure
that the non-transmittered resident tortoisesthat will be affected by thetranslocation receive
appropriae short and long term monitoring. The NEPA documents should include the timel ines,
and estimated costs and sources of funding for all components of the monitoring programs.

(13) Compliance with BLM Policy and Land Use Plans.

All translocations must fully comply with relevant BLM policies. BLM Handbook 1745
requires that “ Decisions for making introductions, trangplants, or reestablishments should be
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made as part of theland use planning process (see BLM M anud Section 1622). Releases must
bein conformance with gpproved RM Ps. A Land Use Plan Amendment must be prepared for
praposed releases if management direction is not provided in the existing Land Use Plan (see
BLM M anud Section 1617, emphasis added).” There is no consideration in the California
Desert Conservation Area Plan as anended by the West M ojave Plan EIR/EISfor usingthe
designated DWM As for large-scae desert tortoisetranslocations. Thisis recognized in the EA
at 4 - “translocation of desert tortoises is not gpecifically addressed in the CDCA Plan, as
amended”. Therefore, aplan amendment is required to comply with BLM policy.

In addition, BLM Handbook 1745 at .1.12A requires tha the activity plan be site-gpecific
and include“ Ste-specific and measurable vegetation/habitat population objectives which are
based on existing ecological site potertia/condition, habitat capability, and other important
factors. (See BLM M anud Sections 1619, 6780, and 4120).” As we discussed above, the EA
does not adequately describe existing ecological conditions nor does it address the capability of
the habitat at the translocation sitesto support additiond tortoises.

The BLM should adheres to its own policy and prepare an EISthat proposes and andy ses
an amendment to the CDCA Plan that provides the required management direction with respect
to desert tortoisetranslocation. It could then usethat guidanceto develop atranslocation plan
for the Fort Irwin tortoises tha includes the required site-specific analy ses to comply with BLM
policy, FLMPA, and NEPA.

(14) Miscdlaneous Issues.

Under the proposed action desert tortoises would not betranslocated to wilderness.
However, the USGS proposesto monitor tortoises in Wilderness as & “ control” group in its
Amended Translocation Plan. In addition, some of the potertid translocation sites arein areas
under active consideration for wilderness designation by Senator Feinstein and thus may nat be
avallable. The NEPA documents should andly ze patentid impacts of monitoringto Wilderness
vaues and any potentid cumul ativeimpacts to areas being consider ed as wilderness.

Thedifferent dternatives may have different impacts on cultura resources. For example,
Alternative A apparently would include the Cronese Lakes ACEC, dthough the maps are
inadequate to ascertain this and the ACEC is not mentioned by name. The prgposed action
agopears to include translocation sites within the Blackwater Well Archeologcd District.  All
ground-disturbing activities in these ar eas should be scrutinized end fully andyzed in the NEPA
documents.

(15) Continued Public Invol vement.

We requested in our scoping comments that the translocation plan should incorporate
specific measures aimed a keeping the public informed on the progress of translocations,
including providingdaily or weekly updaes of translocation numbers, demogr aphics, and any
losses on the Cdifornia Desert District website.  Given the high level of interest in the desert
tortoise, providing meaningful and timely data should be an essentiad component of management
if the agencies areto engender public support for this highly controversia project.
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(16) Conclusions.

The purpaose of an EA isto provide sufficient evidence and anay sis to determine whether
aproject requires preparation of an environmenta impact statement (EIS) or whether issuance of
afinding of no significant impact is merited. [CEQ NEPA Implementing Regul ations, 40 C.F.R.
§1508.9]. Given the significance of the proposed translocation to desert tortoise surviva and
recovery, the unanswered questions outlined above, the need for aland use plan amendment, the
considerabl e scientific controversy, and the intensepublic interest the 2008 translocation
generated, the EA provides no basis for aFONS and a comprehensive El Sis clearly required for
thisproject. Giventhe Army’swishto begn training in the SEA and WEA, the BLM should
immediately embark on initiating the required EI S.

We hopethat you find our comments useful. Please continueto keep Western
Watersheds Project informed of all further substantive stages in the NEPA process and document
our involvement as members of the ‘interested public’ in the record.

If | can be of any assistance or provide moreinformation pleasefed freeto contact me by
telephone at (818) 345-0425 or by e-mail at <mjconnor@westernwatersheds.org>.

Yours sincerely,

UMv.M

M ichad J. Connor, Ph.D.
CdliforniaDirector

Western Watersheds Project

P.O. Box 2364

Reseda, CA 91337

(818) 345-0425
<mjconnor@westernwat ersheds.org>

CC. DianaNoda, Ray Bransfidd, USFWS
Larry LaPre, Seve Borchard, BLM CaliforniaDesert District
M ickey Quillman, Roxie Trost, BLM Bargow Field Office

Attachment: Western Watersheds Project Scoping Comments on the Proposed Fort Irwin
Desert Tortoise Translocation. Dated February 18, 2009.
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Michael J. Connor, Ph.D.

California Director

P.O. Box 2364, Reseda, CA 91337-2364
Tel: (818) 345-0425

Email: mjconnor@westernwatersheds.org

West . .
wmﬂd.-. Web site: www.westernwatersheds.org Working to protect and restore Western Watersheds
Projoct
By E-mall

February 18, 2009

Dr. W. Mickey Quillman

BLM Barstow Field Office

2601 Barstow Road

Barstow, CA 92311
<William_Quillman@ca.blm.gov>
<wquillma@ca.blm.gov>

<Roxie Trost@ca.blm.gov>

Re BLM Seeks Public Commentson Desert Tortoise Translocation near Fort Irwin
Dear Dr. Quillman:

On behalf of Western Watersheds Project and myself, please accept the following
scoping comments as you embark on the NEPA analysis for the translocation of desert tortoises
from the Fort Irwin expansion areas to nearby public and private lands.

Western Watersheds Project works to protect and conserve the public lands, wildlife and
natural resources of the American West through education, scientific study, public policy
initiatives, and litigation. Western Watersheds Project and its staff and members use and enjoy
the public lands, including the lands at issue here, and its wildlife, cultural and natural resources
for health, recreational, scientific, spiritual, educational, aesthetic, and other purposes. Western
Watersheds Project has a particular interest in the desert tortoise and recently petitioned the
Department of Interior to list the Sonoran desert tortoise population under the Endangered
Species Act.

The scoping notice for the proposed translocation was posted as a press release on the
BLM website on February 4, 2009. It provided for a 15-day period for submission of scoping
comments, with an ending date of February 18, 2009. We understand the urgency in undertaking
the analysis since desert tortoise translocation is most likely to be successful in the spring
months, but thisis an unreasonably short comment period for such an important and
controversial project. We are not aware of any Federal Register notice, so our comments are
based on the sparse information provided in the press release.

Specific issues of concern that should be addressed in the NEPA documents to ensure
compliance with NEPA and to ensure that NEPA’ s requisite “hard look” at the environmental
impacts include:



(1) Range of Alternatives.

The NEPA implementing regulations specify that NEPA documents must analyze a full
range of aternatives. Based on the information and analysis presented in the sections on the
Affected Environment (40 C.F.R. § 1502.15) and the Environmental Consequences (40 C.F.R. §
1502.16), the NEPA document should present the environmental impacts of the proposed action
and the alternatives in comparative form, thus sharply defining the issues and providing a clear
basis for choice among options by the decisionmaker and the public. The regulations specify that
agencies shall:

(a) Rigoroudly explore and objectively evaluate all reasonable aternatives, and for
alternatives which were eliminated from detailed study, briefly discuss the reasons for
their having been eliminated.

(b) Devote substantial treatment to each aternative considered in detail including the
proposed action so that reviewers may evaluate their comparative merits.

(c) Include reasonable alternatives not within the jurisdiction of the lead agency.

(d) Include the alternative of no action.

(e) Identify the agency's preferred alternative or alternatives, if one or more exists, in the
draft statement and identify such alternative in the final statement unless another law
prohibits the expression of such a preference.

(f) Include appropriate mitigation measures not already included in the proposed action or
alternatives.

Based on prior experience, the agencies should consider the following reasonable
alternatives in addition to any proposed action. Comparison of these alternatives will help define
the issues and provide a clear basis for making an informed decision.

(a) No Action Alternative. Thisaternativeisrequired. Full analysisof “no action” will
help clarify the need for the trand ocation by identifying both the tortoise population that will be
impacted by the Army’ s training program and by identifying and characterizing the resident
tortoise populations in any proposed translocation sites.

(b) Desert Tortoise Recovery Plan Alternative. This alternative would fully implement
the recommendations of the 1994 Desert Tortoise Mojave Population Recovery Plan Appendix
B. Thisalternative would identify translocation sites outside the DWMA.

(c) Fort Irwin Translocation Plan Alternative. This aternative would consider
implementation of the July 29, 2005 USGS Plan (Esque et al., 2005). Review of this alternative
will provide a frank assessment of the successes and failures of the 2008 translocation effort and
inform both the public and the decisionmakers as to appropriate mediation measures.

(2) Purpose of an Environmental Assessment

The scoping announcement indicates that the BLM is preparing an Environmental
Assessment (EA) for this project. The purpose of an EA isto provide sufficient evidence and
analysis to determine whether a project requires preparation of an environmental impact
statement (EIS) or whether issuance of afinding of no significant impact is merited. [CEQ
NEPA Implementing Regulations, 40 C.F.R. 81508.9]. Given the significance of the proposed
trangl ocation to desert tortoise survival and recovery, the considerable scientific controversy, and
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the intense public interest the 2008 transl ocation generated we expect that the EA will result ina
determination that an EISisrequired. The BLM should seriously consider initiating the EIS
process immediately.

(3) Population Assessments.

The NEPA documents must clearly identify the number of tortoises that will be
translocated and their demographics. The desert tortoise populations currently resident at any
proposed translocation sites should be similarly characterized.

The NEPA documents should provide frank estimates of the expected |osses of both
translocated and resident desert tortoises that may occur for all alternatives considered.

(4) Selection of Translocation Sites.

Translocation site should be selected based on sound, science-based criteria and
manageability to maximize likely success.

Thereisno consideration in the current West Mojave Plan EIR/EIS for using designated
DWMAS s for large-scale desert tortoise translocations. This should be addressed in the NEPA
documentsiif use of habitat within the DWMA s as translocation sites is considered. All
trangl ocations should fully comply with relevant BLM policies.

A threat assessment should be conducted for all potential translocation sites. Threats that
should be assessed include vehicle routes, off-road vehicle activity, livestock grazing and
residual impacts from livestock use, invasive species and fire risk, predator levels (including
ravens and coyotes) and proximity to human developments including housing, energy
transmission corridors, and roads. Translocation sites should be located in areas with defensible
boundaries and that can be conserved. This should include the feasibility of closing the area
around translocation sites should disease containment be required.

Habitat quality of translocation sites should be comparable to the habitat from which the
tortoises have been removed. This should be based on site-specific surveys of soils, hydrology,
vegetation, invasive species, and anthropogenic threats. The current desert tortoise carrying
capacity should be determined for each translocation site. Translocation sites should be
designated for conservation use only.

Where possible, desert tortoises should be relocated to immediately adjacent protected
sites. Thiswould include tortoises located on the base close to the training area boundaries and
those tortoises located close to conservation areas on the base itself including the Lane Mountain
Milkvetch refuges.

Translocation sites should be selected in areas where resident desert tortoises share
similar genetic backgrounds. Murphy et a (2007) have identified at least three measurably
distinct populations within the West Mojave recovery unit. The translocation must not
compromise the genetic integrity of these populations.
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It iswell established in the literature that desert tortoises may make long-distance
movements following translocation. Translocation sites should be selected such that the tortoises
can be safely confined to minimize risks posed by this behavior, but any enclosed sites must be
of sufficient size for the tortoises to establish new home ranges.

The NEPA analysis should address the threats that have contributed to localized
popul ation declines for any potential translocation sites where resident tortoise populations have
declined or have been extirpated, and explain how these threats will be ameliorated. Where
disease and predation issues are of concern, appropriate mitigations should be specified.

Translocation sites for diseased tortoises should be double fenced to minimize potential
risks to healthy tortoises. These confined animals could theoretically continue to contribute to
the gene pool through future headstarting projects and the like. However, fencing off areas
within the DWMA boundaries amountsto a direct loss of habitat to the free ranging population.
Accordingly, translocation sites for diseased tortoises should be located outside the DWMA in
accordance with the 1994 Desert Tortoise Recovery Plan. Alternatively, measures need to be
taken to mitigate for the loss of habitat. The proposed mitigation ratio for the Superior-Cronese
DWMA is5:1 under the West Mojave Plan.

(5) Predation Issues.

Desert tortoise depredation by coyotes has been documented at |east as far back as
Woodbury and Hardy (1948) who found tortoise remains in coyote scat. Boarman (2002)
reviewed more recent literature related to coyote predation on desert tortoise. Based on their
observations of tortoise fatalities, Woodbury and Hardy concluded that coyote predation on
desert tortoise increased when rabbit populations were low. In his review, Boarman (2002) also
explores the coyote-desert tortoise relationship, and the hypothesis that coyotes switch to
predating desert tortoises following drought-induced reduction in the coyotes’ normal prey.
Field et al, 2007 aso includes an extensive review of the topic in the discussion section.

The 2004 Biological Opinion for the Fort Irwin expansion briefly reviewed aspects of the
proposed desert tortoise trans ocation (USFWS 2004). The Biological Opinion discusses the
Bird Springs Valley, Nevada desert tortoise translocation study conducted by Dr. Nussear
(USFWS 2004, pages 40-41). It notesthat predation by canids was the cause of death for al but
one of the resident and translocated desert tortoises that died in the first year (USFWS 2004,
page 40). The Biological Opinion concludes. “In summary, predation comprised the most
dramatic source of mortality for both translocated and resident desert tortoises over the 3 years of
the study.” (USFWS 2004, page 41).

In his subsequent thesis, Dr. Nussear reports that at Bird Spring Valley, 7 of 53 (13%)
resident and 7 of 48 (15%) translocated tortoises were lost to predation by large canidsin the
first year (Nussear, 2004). He concluded that predation was the leading cause of mortality.

Given the background literature, the USFWS Biological Opinion, and recent experience,

canid depredation of desert tortoises following translocation is clearly likely to occur. We do not
advocate lethal control of local coyotes, sincethisis at best a stopgap measure and it is unclear
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as to how effective coyote removal would be at reducing depredation. Rather, predator
distribution and presence should be criteria used in selecting translocation sites. Appropriate
predator mitigation measures (such as temporary protective fencing) should be incorporated into
the trand ocation plan. Any proposals for lethal control of coyotes and other predators need to be
fully analyzed in the NEPA documents. Coyote removal could result in new packs moving in
from adjacent areas and occupying the now vacant territory, potentially compounding the
problem. Lethal coyote control could have potential long-term consequences for the local desert
ecosystem. Coyote removal could trigger an increase in the local rabbit and black-tailed hare
population and change the availability of tortoise food plants in subsequent years. Coyote
eradication could lead to increased kit fox numbers and increased predation on desert tortoise
nests.

Berry et a (2009) report that more femal es were predated than males in the 2008
tranglocation. The translocation plan must include mitigation measures to address this
imbalance. The plan should include specific guidelines related to the translocation of gravid
females to minimize risks to this crucial demographic group.

The trand ocation sites should also consider risks of raven predation at each site on the
offspring of translocated tortoises since this may limit the ability of the translocated animals to
continue to contribute to the recovery of the species.

(6) Health and Disease | ssues.

The plan should evaluate the health status of all translocated and resident desert tortoises
and analyze how the translocation may be expected to change this.

The denser a given population is, the more likely it is that individuals in that population
will encounter other individuals and present opportunities for disease transmission. Thisfactor is
of particular concern with species like the desert tortoise that have complex social behavior.
Translocation can lead to disrupted social behavior (Berry, 1986) and may result in other stresses
such as weight loss (Gowan et a., 2009) that could contribute to the outbreak of clinical signs.
Relocated tortoises are at risk of both contracting and spreading infectious disease.

Wildlife disease epidemiol ogists should be consulted with respect to known infectious
disease issues, and the direct, indirect and cumulative risks for disease spread fully assessed.

(7) Monitoring Programs.

The NEPA documents must explain the monitoring programs that will be in place to
judge the short and long term effectiveness of the translocation. This should include the
timelines, and estimated costs and sources of funding for the monitoring programs.

(8) Contingency Planning.

The translocation plan and NEPA analysis must include contingency plans, including
specific triggers, for potentia future impacts including quarantine measures that could be
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implemented should disease outbreaks be triggered. Spread of Mycoplasma has been shown to
be host density-dependent in other species such as house finches and domestic chickens
(Hochachka and Dhondt, 2000) and this seems likely true for the desert tortoise too as evidenced
by the rapid collapse of the high-density tortoise population at the Desert Tortoise Natural Area
in the late 1980s. Given the presence of Mycoplasma agassizii and M. testudineum in tortoisesin
the area and the well-known propensity of translocated desert tortoises to move long distances
following translocation, the risk of triggering a URTD epidemic remains a serious concern.

(9) Public Involvement.

The translocation plan should incorporate specific measures aimed at keeping the public
informed on the progress of translocations. This should include providing daily or weekly
updates of translocation numbers, demographics, and any losses on the CDD website. Given the
high level of interest in the desert tortoise, providing meaningful and timely data should be an
essential component of management if the agencies are to engender public support.

If | can be of any assistance or provide more information please feel free to contact me by
telephone at (818) 345-0425 or by e-mail at <mjconnor@westernwatersheds.org>.

Yourssincerely,

\LMW.W\«/

Michagl J. Connor, Ph.D.

Cdlifornia Director

Western Watersheds Project

P.O. Box 2364

Reseda, CA 91337

(818) 345-0425
<mjconnor@westernwatersheds.org>
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