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The Committee for the High Desert (CHD), Western Watersheds Project (WWP), American Lands Alliance (ALA), Oregon Natural Desert Association (ONDA), the Biodiversity Conservation Alliance (BCA) and the Center for Native Ecosystems (CNE) formally request U.S. Fish and Wildlife Service to list the indigenous pygmy rabbit (Brachylagus idahoensis) of the Intermountain and Great Basin region as threatened or endangered under the Endangered Species Act, and to designate critical habitat concurrent with its listing. This petition is for all remaining pygmy rabbit populations outside the range of the Columbia Basin DPS. The pygmy rabbit in the lands subject to this listing is threatened with extinction by the continued destruction and modification of its habitat. 

Petitioners file this rule under the Endangered Species Act (herein after the “Act” or “ESA”), 16 U.S.C. sections 1531-1543 (1982). This petition is filed under 5 U.S.C. section 553 (e), and 50 C.F.R. part 424.14 (1990), which granted interested parties the right to petition for the issue of a rule from the Assistant Secretary of the Interior. The petitioners request that Critical Habitat be designated pursuant to 50 C.F.R. 414.14, and pursuant to the Administrative Procedures Act (5 U.S.C. 553).

The United States Fish and Wildlife Service has jurisdiction over this petition. Petitioners understand that this petition sets in motion a specific process placing definite response requirements on the USFWS and very specific time constraints upon these responses. The petitioners are conservation organizations with a deep interest in protection of biodiversity and sagebrush ecosystems. 

Failure to grant the requested petition will adversely affect the aesthetic, recreational, spiritual, commercial, research and scientific interests of petitioning organizations’ members and of citizens of the United States. The public shows increasing demand for wildlife viewing opportunities, and increasing concern for biodiversity in general. The pygmy rabbit is an small endemic leporid that is an extreme sagebrush habitat specialist, dependent on sagebrush for 99% of its winter diet and for critical cover from predators, while requiring deep soil sites for construction of burrows. The pygmy rabbit, and its requisite big sagebrush habitats, have suffered dramatic degradation and declines. Future habitat loss is predicted. 

Current populations occupy a geographic range estimated as well less than 10% of the known historic range, and perhaps as little as 5%. The historical geographic range of the pygmy rabbit spanned over 100 million acres of the American West. The geographic range has declined from at least 100 million acres to small portions of 7 or 8 million acres or less. Within its present greatly diminished geographic range, the pygmy rabbit occupies only a smaller subset of sites with essential habitat components. Current known larger populations are separated by a combination of impassable natural and human-caused barriers to dispersal. Only 3 larger populations are known, and it is very likely that these three larger populations are split into smaller populations by habitat fragmentation and natural and human-caused barriers to dispersal. 

As this petition will demonstrate, Brachylagus idahoensis faces extinction without an Endangered or Threatened designation under the ESA. 

Should populations of these indigenous leporids fall victim to extinction, no natural recolonization will be possible, due to great expanses of fragmented, inhospitable habitat and insurmountable barriers to dispersal. Without concerted and extensive effort to restore degraded and fragmented sagebrush habitats, re-stocking efforts from any captive populations will fail. Populations will remain subject to extinction, as small, increasingly isolated populations “blink out” over time. 

Addressing the drastic decline of the pygmy rabbit over this large geographic area will therefore serve to substantially restore the health of these populations, and maintain health and integrity of the threatened sagebrush ecosystems in the regions subject to this petition. No other terrestrial species with the terrestrial habitat requirements of the pygmy rabbit is protected by ESA listing.
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I. PETITIONERS

The Committee for the High Desert (CHD) is a tax-exempt, non-profit grassroots organization whose over 200 members have a long-standing interest in wild lands protection and the conservation of biodiversity in shrub-steppe ecosystems.

Western Watersheds Project (WWP) is a tax-exempt, non-profit public interest organization with over 1000 members. WWP acts to raise public consciousness regarding the importance of our shared public lands, as well as the animals and plants that depend upon them. WWP has a particular interest in habitat protection for rare and declining species.  

American Lands Alliance (ALA) is a national conservation organization that works with grassroots groups and individuals to protect wildlife and wild lands across the country. American Lands’ Sagebrush Sea Project was specifically created to conserve and restore fish, wildlife and native vegetation in sagebrush habitats on public lands.

The Oregon Natural Desert Association (ONDA) is a non-profit public interest organization dedicated to the conservation of eastern Oregon’s public lands. Founded in 1989, ONDA’s mission is to protect, defend, restore forever the health of Oregon’s native deserts. ONDA has a long history of interest and involvement in public land management activities with respect to grazing, riparian areas and wildlife. ONDA’s staff and members regularly use and enjoy the public lands throughout the Oregon desert for observation, research, aesthetic enjoyment, and other recreational, scientific and educational activities. 

Biodiversity Conservation Alliance is a Laramie, Wyoming based conservation group with the mission to protect and restore biological diversity, habitat for wildlife and fish, rare plants, and roadless lands. We concentrate our efforts on protection of ecosystems in Wyoming, western South Dakota and northern Colorado.

The Center for Native Ecosystems (CNE) is a non-profit advocacy organization dedicated to conserving and recovering native and naturally functioning ecosystems in the Greater Southern Rockies and Plains. CNE values the clean water, fresh air, healthy communities, sources of food and medicine, and recreational opportunities provided by native biological diversity. The sageland ecosystems of western Colorado, eastern Utah, and southern and central Wyoming, sometimes known as the Great Divide Ecoregion, are a conservation priority for CNE and its members. The region is high in biological diversity and is home to imperiled native species. The pygmy rabbit is one of many sagebrush ecosystem species facing severe threats from inappropriate livestock grazing, road construction, off-road vehicle use, and other activities. 

Craig Criddle is a resident of Downey, Idaho with a long-time interest in the protection of sagebrush ecosystems and native wildlife.

II. EXECUTIVE SUMMARY

The pygmy rabbit is a member of the family Leporidae, which includes hares and rabbits.   It is the smallest rabbit in North America, and one of the smallest leporids in the world (WDFW 1995, Katzner and Parker 1997). It weighs around one pound, and can fit in the palm of a hand. The pygmy rabbit is uniquely dependent on sagebrush, which comprises up to 99% of its winter diet. It is one of only two North American rabbits that digs its own burrows. It is a strict sagebrush obligate, inhabiting sagebrush dominated habitats in the Intermountain Region and Great Basin. The historical range of the pygmy rabbit encompassed more than 100 million acres in 8 western states (Montana, Idaho, Wyoming, Utah, Nevada, California, Oregon and Washington). Pygmy rabbits are one of a very few species, including pronghorn antelope and sage grouse, that can ingest large amounts of sagebrush leaves laden with terpenoids without major digestive disturbances and death (White et. al. 1982, Katzner 1994). It is the only species in the monotypic genus Brachylagus.  

This combination of small body size, specialized feeding strategies, and unique habitat requirements are unusual among leporids. Pygmy rabbits have the greatest surface area to volume ratio (and thus heat loss) of any rabbit species in their known geographic range and endure harsh climatic extremes characterized by cold winters and dry summers where drought is common (Katzner 1994).  

The pygmy rabbit is an extreme habitat specialist at all levels, from the landscape level to placement of burrows and use of surrounding areas (Gabler 1997, Heady 1998, Heady et. al. 2001). It is closely associated with clumps of tall dense sagebrush coupled with deep loose textured soils for burrow construction. Burrows are typically occupied by one individual that has particular feeding use areas. It is found in aggregations or colonies in areas of suitable habitat.  

Pygmy rabbits are slow and vulnerable to predators in open areas. They elude predators by maneuvering in dense shrub cover (66 FR 231).  Big sagebrush provides both essential year-round food and critical protection from predation. Habitat fragmentation readily isolates populations, as disruptions in sage brush cover and open areas provide barriers to dispersal. The pygmy rabbit has very limited dispersal abilities and is reluctant to cross open areas, amplifying the effects of fragmentation. 

Once considered a  “characteristic” small mammal by C. H. Merriam following travels across the sagebrush country of Idaho and Nevada (Merriam 1891), and described by others as “once common”, OR FOIA 2002, “not uncommon” (Anthony 1913) and ”coincident with the distribution of sagebrush … homogeneous and widespread throughout the northern Great Basin” Davis (1939), this small rabbit has progressively vanished from vast areas of the sagebrush sea landscape within the past 25 years.  By 1990, numbers of rabbits were believed to be declining in all known populations (Katzner and Parker 1997 citing Dobler and Dixon 1990). The pygmy rabbit has been on the IUCN Red List of lagomorphs of concern since 1996. It is now described by scientists as having drastically declined in the past decade, even in protected areas like INEEL (ESER Stoller 2003).

For 85 years, from its discovery by Merriam’s expedition in the majestic upper Pahsimeroi Valley of Idaho in 1890 until the mid-1970s, this species was almost entirely ignored by researchers, and was described primarily as part of broad mammal surveys by naturalists. Its behavior and ecology remained unstudied, with the exception of Reuel Janson’ s Utah work. Starting in the 1970s, scientists strongly warned of the implications for the pygmy rabbit of the purposeful destruction and alteration of its big sagebrush habitat for livestock forage projects and agriculture, and chronic routine habitat degradation and destruction, often termed “over” grazing, by domestic livestock. Sadly, these warnings have gone unheeded by federal and state land and wildlife management agencies and the Fish and Wildlife Service. Land management agencies never measure or in any way address livestock structural alteration, simplification and destruction of pygmy rabbit big sagebrush habitat. Current land management practices perpetuate livestock degradation of all components of the sagebrush steppe ecosystem. FWS watched, taking no ESA listing action, while the separate Washington State Columbia Basin Distinct Population Segment (DPS) of pygmy rabbits vanished from the wild.

While hundreds of research papers and graduate student theses on sage grouse were being generated by state wildlife agencies and land grant colleges in 8 western states, the pygmy rabbit has been sliding, largely unheralded, unnoticed and unstudied, toward extinction throughout nearly its entire range.

The pygmy rabbit faces dire threats associated with chronic livestock degradation and destruction of sagebrush habitats, agency prescribed and wild land fire, purposeful agency vegetation manipulation for livestock forage, exotic species proliferation at alarming rates, altered fire cycles with subsequent unraveling of sagebrush ecosystems, intensification of agricultural activities, unfettered oil and gas and coal bed methane exploration and production booms, geothermal exploration and production, inappropriate siting of wind energy facilities in wild land settings, proliferating roading and OHV use, urban expansion and subdivisions, and other factors. 

Fragmentation and loss of big sagebrush habitat are rampant throughout this species range.  Commodity-driven management of public sagebrush wild lands dominates agency mindsets. Livestock grazing, which occurs near-universally in lands inhabited by the pygmy rabbit, radically alters and diminishes shrub structural diversity and grass understories. Grazing removes and destroys food, lowers nutritional value of grasses, causes inexorable exotic species invasions, collapses burrows, spreads diseases, and attracts predators (68 FR 43). Construction of new livestock facilities continues to extend livestock use into remnant less-grazed sagebrush habitats. 

Rapid declines in pygmy rabbit populations have been noted by nearly all researchers.  No evidence of population increase has been observed. Current investigators report large numbers of old or unoccupied burrows, evidence of a substantial and alarming decline (Bartels and Hays 2001, OR FOIA 2002, Crawforth et al. 2001, White and Bartels 2002, Austin 2002, Roberts 2002, Janson 2002).

The areal extent of pygmy rabbit range has drastically contracted (66 FR 231 Map figure 2, OR FOIA 2002, White and Bartels 2002, Roberts 2002). The pygmy rabbit now persists as a series of isolated and small populations, if it is present at all, throughout nearly all of its entire former range. Only three “larger” populations are known – and in reality these larger populations are very likely fractured by geographic and human-caused dispersal barriers into a series of smaller isolated populations. A broad body of science, from the massive federal Interior Columbia Basin Ecosystem Management Project (ICBEMP) to current ecological literature, predicts continued declines, loss and fragmentation of sagebrush ecosystems rangewide.  

No protection of any kind exists for the deep soil big sagebrush habitats required by the pygmy rabbit throughout nearly its entire range (WDFW 2003 www.wa.gov/WDFW/science/up_close/j_pierce.html). The multi-dimensional structural damage and simplification inflicted by domestic livestock grazing on big sagebrush is never recognized, measured or controlled by land management agencies. 

The pygmy rabbit has captivated those who have knowledge of it - ranging from hard-core researchers to crusty cattlemen. ”These entrancing little bright-eyed creatures are animated bundles of fur… there is no wild creature more deserving of the word ’cute’ than these dwarves of the rabbit tribe” (Jackman and Long 1965 The Oregon Desert).     

The decline of this appealing, small endemic rabbit, even in some the West’s most magnificent wild landscapes, is symptomatic of the chronic and unrelenting abuse of the now-threatened and vanishing sagebrush steppe ecosystem. Austin (2002) observed: “Had we tried to deliberately eliminate these small creatures from our sagebrush habitats, it seems to me we could scarcely have done a more thorough job than has been accomplished throughout … our western sagebrush lands”. 

“If the pygmy rabbit goes extinct, the implications are much broader than just that species, because that means that the shrub-steppe is disappearing, and that in turn will affect all the other species that depend on it”, John Pierce, Chief Scientist for the Wildlife Division of WDFW, in Fish and Wildlife Science www.wa.gov/WDFW/science/up_close/j_pierce.html.

III. NOMENCLATURE AND CLASSIFICATION 

Characteristics of Lagomorphs and Leporids 

The pygmy rabbit belongs to the mammalian order Lagomorpha. The Order Lagomorpha contains the families Ochotonidae (pikas) and Leporidae (nine genera of hares and rabbits). There are 80 recent species dispersed throughout the world. Lagomorphs occupy a wide variety of habitats on most continents. Female rabbits and hares are usually larger than males. They are defenseless against predators, and avoid predation and danger by their keen senses of hearing and smell, and behaviors such as burrow use. Within the family Leporidae, weak runners typically use burrows, and strong runners use forms. They are coprophagous, reingesting their own feces (Walker et al. 1975).

Taxonomic Status of the Pygmy Rabbit

The pygmy rabbit was first described in 1891 as Lepus idahoensis (Merriam), and later reclassified as Brachylagus idahoensis (Lyon) in 1904. In 1930, Grinnell placed this species in Sylvilagus (WDFW 1995). Verts and Carraway (1998) describe the taxonomic history of the pygmy rabbit as a tortuous path to the current name (citing Green and Flinders 1980). The pygmy rabbit was originally placed in the genus Lepus by Merriam, then 12 years later assigned to the monotypic genus Brachylagus, then Brachylagus became a subgenus within the genus Sylvilagus for 33 years until it was returned to the generic rank where it is today.    

Hibbard (1963) examined 2335 skulls from 9 extinct and extant leporid genera, and concluded that the pygmy rabbit is more closely related to the Sumatran hare Nesolagus  than Lepus or Sylvilagus. Blood protein analysis has also found that the pygmy rabbit is different from other similar species of Sylvilagus (Johnson 1968). The pygmy rabbit is now referred to as Brachylagus idahoensis (Ingles 1973, Green and Flinders 1980) from WDFW (1995). The generic distinction between Brachylagus and and Lepus is based on morphological, serological, ecological, and behavioral information (Walker et al. 1975). Genetic analysis by Halanych and Robinson (1997) again confirms that separate generic status for the pygmy rabbit is warranted, based on its phylogenetic position and sequence divergence values.  

Common names include pygmy rabbit and sage rabbit (Bailey 1936), bunny (Roberts various), brush bunny (Butte County Deputy Sheriff pers. comm. to Fite 2003 - noting “you don’t see many of them anymore”). In California, this species has been called “brush rabbit”. However, a separate rabbit species Sylvilagus bachmani, native to riparian thickets of western Oregon, California, and northern Baja California, more properly has this common name (Sevareid 1950).

The Piute name is Tse-gu-oo (Bailey 1936).

Washington Rabbits, Near Extinct in the Wild, Have Been Placed in A Separate Columbia Basin Distinct Population Segment

In 2001, FWS determined that the near-extinct population of the pygmy rabbit in Washington state was a Distinct Population Segment based on physical, genetic, and ecological factors of discreteness (66 FR 231). FWS published an emergency rule to list the Columbia Basin pygmy rabbit DPS as endangered on November 30, 2001 in response to settlement of litigation brought by the Center for Biological Diversity and several other conservation groups over the failure of USFWS to act on ESA listing of the Washington pygmy rabbit. Until litigation action was taken, the FWS did not act to list this vanishing rabbit, despite intensively studied, well-documented and irreversible population declines. 

The emergency rule based its determination of DPS status on ecological, physical and genetic differences. No clear behavioral or morphological differences were found between the Columbia Basin DPS and pygmy rabbits throughout the vast Intermountain and Great Basin region. 

On November 30, 2001 the FWS published an emergency rule to list the pygmy rabbit as Endangered (66 FR 231), and final listing action occurred with the publication of a Final Listing rule in the Federal Register on March 5, 2003 (68 FR 43), after the Emergency listing period had elapsed.  

The pygmy rabbit is similar in physical characteristics throughout its entire range, and there are no apparent subspecies (Green and Flinders 1980, Janson 2002). The genetic separation between Washington rabbits and other populations was described in the Emergency Listing rule (66 FR 231). Inbreeding had already reduced genetic diversity of the Columbia Basin rabbits by the time genetic comparisons were made between Washington and other populations (Warheit 2001). FWS acknowledged a number of broad habitat associations common between Oregon and Washington ecosystems, yet focused on small differences in ecosystem elements between regions in its DPS determination (66 FR 231).  

IV. DESCRIPTION AND LIFE HISTORY

General Appearance

The pygmy rabbit is the smallest Leporid in North America (66 FR 231). Its body length varies from 23.5 to 29.5 cms. (9.3 to 11.6 in), and it weighs from 375 to 462 gms. (0.83 to 1.02 pounds) (66 FR 231). Pygmy rabbits can fit in the palm of a human hand,and has been described as around the size of a guinea pig. Females tend to be larger than males.

Distinguishing characteristics are short hind legs, comparatively broad hind feet, short and rounded ears, and a small and inconspicuous tail that is less than in inch in length with a buffy, not white, underside (Walker et al. 1975, Janson 2002). The skull is unusual for its short length, highly arched occipital region, shortened rostrum, very large tympanic bullae, and delicate supraorbital processes (Walker et al. 1975, Janson 2002). There are 10 mammae. 

Young pygmy rabbits have noticeably smaller eyes, sharper noses, more upright ears and a “better proportioned and less awkward” appearance than young jackrabbits or cottontails (Janson 2002). The young are altricial.

The pelage color and length changes seasonally due to coat abrasion. Grinnell et al. (1930) demonstrated that only one annual molt occurs. New fall pelage is buffy gray above, and white below. By mid-winter, fur is worn silver gray with hints of sooty brown, and by spring the upper parts are dark grayish brown. The nape and anterior portions of the legs are cinnamon buff during all seasons (Janson 2002).   

Movement – Low Scampering Gait and Vulnerability in Open Areas

Pygmy rabbits have a deliberate gait, and a stance that is low to ground. This has been described as a relatively ”slow, scampering gait” (Merriam 1891). Pygmy rabbits rely on their ability to maneuver through dense sagebrush, rather than on speed, to avoid predators (Merriam 1891, Davis 1939, Sevareid 1950, Green and Flinders 1980, WDFW 1995). This low scampering gait differs from the longer, higher jumps typical of other rabbits (Merriam 1891). Top running speed is estimated at 24 km per hour (Green and Flinders 1980, Janson 2002).  Movement is usually confined to a small area around the burrow in winter, with larger movement in spring and summer (Green and Flinders 1980. Janson noted that a pygmy rabbit became exhausted after a run of about 100 meters, after which it would stop and allow the pursuer to pick it up.

Pygmy rabbits are slow and vulnerable in open areas (Weiss and Verts “Protective Comments” in Oregon Natural Heritage Program Records). Extensive well-used runways interlace sage thickets and provide travel and escape routes (Davis, 1939, Green and Flinders 1980), Pygmy rabbits also use a series of interlaced trails in the winter. Pygmy rabbits construct tunnels under snow cover (subnivian tunnels) for accessing food (sagebrush) when snow reaches sufficient depth (Katzner 1994).  Pygmy rabbits may climb into shrubs to feed (Bailey 1936, Katzner 1994, Janson 2002). Pygmy rabbits typically remain in close proximity of burrows. Winter activity centers around 30 m. near burrows (Janson 2002). 

The Pygmy Rabbit Has A Limited Reproduction Potential 

Pygmy rabbits breed during their second or third spring or summer. They do not breed during the year of their birth (Wilde 1978, Fisher 1979). Breeding appears to be highly synchronous (Wilde 1978, Fisher 1979). Photoperiod and vegetation condition affect breeding in pygmy rabbits, as well as most other lagomorphs (Wilde 1978, 1981). The quantity, quality and the time when forage are consumed are all important (Wilde 1981).  The early availability of green vegetation in a drought year resulted in females conceiving a month earlier, and a period of June rain resulted in a sharp increase in juvenile growth rate (Wilde 1981). There is possible evidence of sex ratio alteration in response to harsh conditions, as more females were found in cohorts in a drought year (Wilde 1981). 

Male sexual development begins in January, peaks in March and declines in June (WDFW 1995 citing Janson 1946 and Wilde 1978). Females were found to be fertile from late February through March in Utah (Janson 2002), and late March through late May in Idaho (Wilde et al.1976). Females in Washington have been found nursing young from March through September (Gahr 1993).    

The gestation period is 27 to 30 days. There is an average of 6 young per litter – with a maximum of three litters per year. The female stays at the burrow, but males may go up to .25 mile away (OR FOIA 2002). 

The young belong to recognizable cohorts, and individuals in succeeding cohorts are smaller in size, perhaps because later cohorts face poorer quality food (Wilde 1978). Growth rate of individuals was less in a drought year (Wilde 1978). The age structure of the population suggests that females tend to be older than males (Wilde 1978). Juveniles never accounted for more than 58% of the population in Wilde’s study. 

In instances were a third cohort has been observed, survival of the third cohort has been poor (Wilde 1978).  Nest locations of young in the wild had not been discovered by reseachers (WDFW 1995, 66 FR 231). However, recent observations of captive pygmy rabbits indicate females excavate specialized natal burrows in the vicinity of their regular burrows, where they give birth and nurse the young at the ground surface in a small depression near the burrow’s entrance, with the young returning to the burrow after nursing (68 FR 43). The female may block this burrow entrance with loose soil in her absence (66 FR 231, citing Swenson and Shipley pers. comm). Females may alter their defecation and latrine habits while pregnant and nursing (68 FR 43, citing Shipley pers.comm.). A vigorous defense of young by the mother has been observed. 

Maximum adult mortality in Idaho was estimated at 88 percent (Wilde 1978). Juvenile survival is low with greater than 50 percent mortality in the first 5 weeks of life (Wilde 1978). 

Janson (2002) found that female pygmy rabbits averaged 14% heavier than males, a phenomenon common in rabbits. Green and Flinders (1980) and Rauscher (1997) also found that females were larger than males.

Fisher (1979) noted that the reproduction potential of the pygmy rabbit is lower than most lagomorphs, and that fewer surplus animals may be available to sport hunters. He recommended close monitoring of bag limits in areas where habitat is undergoing a “drastic” reduction, and termed the pygmy rabbit a species with a limited reproduction potential and restricted habitat preference where careful management is required to prevent decimation.

Coprophagy Enhances Survival Under Stress   

Pygmy rabbits, like other rabbits, consume fecal and cecal pellets, especially when under food stress (Katzner and Parker 1997). Leporids reingest hard and soft feces. Soft feces are reingested directly from the anus. Leporids deprived of soft feces suffer malnutrition (Hirowaka 2001). Hard feces are the pellets typically observed in the field.  Reingestion of daytime hard feces promotes food digestibility, and the temporary use of night-time hard feces allows leporids to go without food for sometime (Hirowaka 2001).  This provides behavioral flexibility (Hirowaka 2001). 

Due to this reingestion, Leporids can live on fibrous, low-quality grasses and leaves and woody parts of plants.  Smaller herbivores need to assimilate higher energy per unit capacity of the digestive tract than do larger mammals, and do this by quickly excreting poorly digestible material (Hirowaka 2001). 

Captive pygmy rabbits produced an average of 868 pellets per day (Green and Flinders 1980). 

Social Behavior and Interactions

Pygmy rabbits live in aggregations that have been termed colonies by some researchers. Within these aggregations, home ranges and use areas show some degree of overlap (Katzner 1994). 

Wilde et. al. (1976) at the beginning of a period of research on pygmy rabbits at INEEL, discussed the use of these terms, noting that soil and suitable habitat characteristics affect burrow placement, these areas may be uncommon, and small pockets of suitable habitat may be the cause of colonies (usually thought of as having distinct limits).Thus pygmy rabbits might be better described as living in advantageous aggregations, and there was no innate tendency for social behavior. 

Between 1890 when Merriam’s expedition collected the type specimen to the mid-1970s, pygmy rabbit references mainly are found as surveys, notes, and incidental observations, with the exception of Janson’s Utah work (Wilde et. al. 1976). 

Recent studies of the pygmy rabbit appear to have been conducted in environments where populations are at low levels, compared to situations observed by Anthony (1913) and Janson (1946), with the exception of Green (1978). At Ironsides, Oregon, Anthony’s 1913 observations indicate a possible degree of interaction: “… this rabbit seemed to be quite generally distributed throughout the district … one might be reasonably sure of seeing several in any extensive growth of rabbit-brush and tall sagebrush ... as many as 8 or 10 were seen in a forenoon … not infrequently two of the animals were put from the same clump of brush, and it was generally noted that the residents of each particular area would be found more or less congregated at one part of their chosen district …this was not due to conditions of food supply for the next visit might reveal them at the opposite end ... when one rabbit was seen, more often than not, others would scurry out too …”.

Due to extensive habitat degradation and destruction, as discussed throughout this petition, pygmy rabbit researchers by the mid-1970s may have been observing much-diminished populations in a sub-optimal social interaction environment. Higher population densities were likely far more common in the past in the ecological setting in which this species evolved prior to Euro-American settlement. 

Pygmy rabbits have alarm vocalizations/alert calls, given when they are frightened (Green and Flinders 1981). These vocalizations may be a strategy for pygmy rabbit signaling in brushy habitats, where visual signals (like the tail alarm signals of desert cottontails) would not be effective. The adaptive advantages of giving alarm calls would be greatest in social settings where closely related individuals could respond by flight (Green and Flinders 1981). Alarm calls would be selected for in this aggregated species living in a habitat with poor visibility. Green studied pygmy rabbits in a habitat with densities of 45 rabbits per ha, a density far higher than reported by other recent researchers. 

Other vocalizations that have been described include a loud, quavering squeal typical of lagomorphs when captured; a squeak of fright when pursued close; and a squeak and a chuckle (Janson 2002, Green 1978, Green and Flinders 1981).

Possible scent marking from chin glands, known from other rabbit species, may occur (Katzner 1994). Chasing during breeding season has been observed, as has play behavior (Katzner 1994). 

The pygmy rabbit may be territorial in defense of its burrows, as typical burrow use is by only one rabbit except during breeding season, and a pygmy rabbit has been observed driving a young black-tailed jackrabbit out of an occupied burrow (Janson 2002). Janson also noted two males in separate branches of the same burrow, plus a young rabbit was present, indicating possible tolerance of rabbits in separate tunnels. Some males had scars on their sides apparently from fighting. When captive adults were placed in the same pen, they were very intolerant, and fought or killed one another. However, there appeared to be tolerance for young – an adult male placed with six young pygmy rabbits did not harm them until stressed for food (Janson 2002). When two half-grown rabbits were placed in a cage, the larger rabbit killed the smaller one, cutting deep into the flesh with knife-like hind toenails (Bailey 1936).

Periods of Activity

Different researchers in different sites and in different seasons of the year have drawn variable conclusions about peak activity periods in the pygmy rabbit. This species has been described as: Crepuscular, most active at dawn and dusk (Davis 1939, Janson 1946), crepuscular with some activity throughout the night (Heady 1998). Peak activity – 2 hours after sunrise to mid-morning (Bradfield 1975). Gahr (1993) said pygmy rabbits could be active during any time – day or night.  Katzner (1994) found no distinct peaks in winter activity, with rabbits active throughout the day and night. Bradfield (1975) found activity was highest in mid-morning, likely due to rabbits avoiding effects of temperature and wind velocity. Heady (1998) also noted avoidance of high temperatures. 

Most researchers report inactivity in early afternoon, and during hottest periods of the day. Pygmy rabbits spend much of the day lying in forms in the shade of sagebrush near their burrows, and feeding at intervals (Janson 2002).

Pygmy rabbits have been seen at night in spotlight transects for jackrabbits (WDFW  1995 citing Doremus pers comm), and recently, have been seen at night during sage grouse trapping efforts in Nevada (Jeffers NDOW pers. comm. to Fite 2002, Stiver NDOW pers. comm. to Fite 2002, specifically noting the Montana Mountains). 

V. SPECIALIZED HABITAT REQUIREMENTS  

Pygmy rabbits inhabit the high desert country of the arid interior West, in climates with harsh extremes of hot and cold seasonal variation in temperature (Merriam 1891, Noy-Meir 1974, Trimble 1989, Katzner 1994, Anderson et al. 1996). Prolonged periods of drought are common. Drought effects winter snow cover and production of herbaceous vegetation.

Population cycles are unknown in pygmy rabbits, although in some years they are scarcer than others (Green and Flinders 1980). Pygmy rabbits have a high population inertia, and respond very slowly to changes in the environment, with lower potential to increase than other leporids (Wilde 1978). This is due to their dependence on sagebrush – which is a long-lived, slow recovering species (Wilde 1978). 

Highly Specialized Diet

In a study conducted near Dubois Idaho, sagebrush Artemisia spp. comprised 99% of the winter diet, and 51% of the spring and summer diet of the pygmy rabbit (Green and Flinders 1980), based on fecal pellet analysis.  Grasses comprised 39% of spring and summer diets, with forbs 10%. Bluebunch wheatgrass Agropyron and bluegrass Poa were eaten in greater proportion than their occurrence in the environment (Green and Flinders 1980). Washington fecal pellet analysis of pygmy rabbit pellets collected in November and December found that shrubs comprised 81.5 % of the diet, with big sagebrush Artemisia 67% of the shrub component, and rabbitbrush Chrysothamnus 12.8%, forbs 13.1%, and grasses 4.4% (WDFW 1995). Thus, there is a very strong and nearly complete reliance on sagebrush as winter food.

Pygmy rabbits prefer certain populations of big sagebrush over others (White et.al. 1982. Particular sagebrush plants may be used in winter (Bradfield 1975, Katzner 1994 ).

Pygmy rabbits preferentially select native grasses as forage during spring and summer, compared to other grasses (68 FR 430. Specific diets may depend on the region occupied. 66 FR43.  

Pygmy rabbits do not require water free water. Morning activity may allow them to obtain moisture from dew (Bradfield 1975). Pygmy rabbits have been observed eating snow (Katzner 1994). 

Specialized Summer Habitat Use 

Janson (1946) and Weiss and Verts (1984) survey of pygmy rabbit sites substantiated the many previous observations that the pygmy rabbit inhabited dense stands of sagebrush or islands of dense shrubs, citing Dice 1926, Davis 1939, Orr 1940, or dense or clumped stands of sagebrush (Anthony 1913, Grinnell et al. 1930, Bailey 1936, Sevareid 1950, Bradfield 1975).  

Summer habitat selection by the pygmy rabbit on landscape, habitat, and home range scales was investigated at INEEL in southern Idaho in ungrazed sites (Heady et al. 2001). Within potential habitat, vegetative and physiographic characteristics were analyzed to develop a Habitat Suitability Model. Suitable habitat areas had greater cover and density of total shrubs and big sagebrush, Artemisia tridentata and different soil texture. A GIS model predicted areas of pygmy rabbit non-use and identified potential habitat.   Only 23.4% of INEEL was found to be suitable habitat by the model. The model accurately predicted non-use areas, but was less useful in predicting occupied sites (Heady et al. 2001).

Burrow sites were found to have 81% sandy soils vs. 51.6% at non-use sites. Relative cover and density of total live shrubs and big sagebrush were greater in occupied burrow sites than in non-use areas. Shrub height and relative forb cover were lower in non-use areas. Height of the short shrub community was greater at burrow areas than in high and low use areas. Relative cover of total live shrubs, total forbs, and big sagebrush were greatest at burrow areas. Density of the tall shrub component was lowest in low use areas. See Table 1, page 8 Heady et al. (2001).

Home range areas had structurally diverse stands of shrubs and sandy soils. Burrow areas had greatest shrub cover and a higher forb component.  High use areas had a complex vegetal profile. Low use areas had less vertical complexity. “Our results suggest that pygmy rabbits are extreme habitat specialists on all levels” (Heady et al. 2001).

Roberts found the most preferred habitat was scattered low earth mounds (mima mounds – named after the Mima prairie in Washington) in Artemisia tridentata ssp. wyomingensis habitats at elevations between 6200 and 6500 feet, with sagebrush heights of 24 to 48 inches and crown cover of 40 to 50 percent, surrounded by expanses of 12 to 24 inch tall sagebrush with crown cover of 20 to 30 percent between mounds (Roberts 2001). Mima mounds are low earth mounds of deeper soils that support big sagebrush, and are typically surrounded by a matrix of low sagebrush. Mima mounds in the eastern Idaho mountain valleys are often very regularly spaced, and a distinctive visual feature of the landscape.

Gabler (1998) summarizes percent cover of shrubs found by various researchers near burrow sites: Oregon 28.8% (Weiss and Verts (1984); Washington 32.7% (Gahr 1993); Wyoming 42.9% (Katzner 1994; Idaho 46% (Green and Flinders 1980). Also, at the two extremely small occupied sites in Burley Field Office lands, White and Bartels (2002) measured 40% sagebrush canopy cover with an average height of 110.62 cm. on the Mule Creek allotment, and 33.54% sagebrush canopy cover with an average height of 78.74 cm. 

Specialized Winter Habitat Use  

Pygmy rabbit winter habitat use was studied in 1993 and 1994 in Fossil Butte National Monument in Wyoming (Katzner 1994, Katzner and Parker 1997). Livestock grazing had been terminated in the past decade, and pygmy rabbits had not been present when the Monument was established. Big sagebrush areas used by pygmy rabbits had the greatest structural diversity and the densest stands of Artemisia tridentata ssp. tridentata, which accumulated more snow than areas of low use.  Winter pygmy rabbit habitat had more, taller, and wider Artemisia tridentata shrubs, and less ground cover than non-use areas. Shrubs often had dead components, perhaps from past rabbit feeding activity. Within pygmy rabbit home ranges, the highest use occurred in areas with the greatest vertical structural diversity. Pygmy rabbits ate all three species of big sagebrush and selected particular shrubs and would travel long distances (30 to 50 m) to feed on them (Katzner 1994).

Winter use areas had significantly denser canopies at all height classes (Katzner 1994). The percent shrub cover and sagebrush height at the Wyoming site – were very similar to values reported by Green and Flinders in Idaho (1980 – 46% cover, 56 cm. height). Snow cover provides a constant environment, and protection from predators and thermal extremes (Katzner 1994, Katzner et al. 1997). The subnivian environment provides protection from predators and thermal extremes, as well as a relatively constant food resource.

Winter areas inhabited by pygmy rabbits in Wyoming had more living and dead shrubs, with shrub density more than 17 times greater in use areas. Use areas also had a denser vertical profile, with shrub vegetation density higher 10 to 90 cm. above ground level. Non-use areas had more grasses, forbs and alkali sagebrush (Katzner 1994, Katzner and Parker 1997). Shrubs in low use areas were younger (had a greater proportion of living branches) than shrubs on other transects. Habitat complexity was greatest in use areas, with a high variability in shrub height, more living Artemisia tridentata ssp. tridentata, generally taller shrubs, and low levels of forb cover (Katzner 1994).

Snow depths in winter areas used heavily by pygmy rabbits increased as the season progressed, compared to non-use areas that did not accumulate snow (Katzner 1994). Wind-blown snow and tall sagebrush structure create a microclimate that leads, to soil build-up over time, as well as longer annual periods of moisture retention.

Winter home ranges often may overlap, and some rabbits have more than one use area (Katzner 1994). Janson (2002) found winter home ranges, by tracking, of only about 30 meters, but burrows within 50 meters of each other were commonly connected by trails. 

Rauscher (1997) noted that the use of subnivian tunnels may be an important method of secure foraging and dispersal, as he observed a tunnel crossing a backcountry road. Tunnels allow rabbits to exploit sagebrush somewhat distant from burrows. 

Snow accumulation in winter may provide rabbits more ready access to distal parts of shrubs (Bradfield 1975, Weiss and Verts 1984).

Additional Habitat Components

Greasewood habitats with a sagebrush component were described by Davis (1939) in southern Idaho. Bitterbrush was a significant component of Dubois Idaho Sheep Station lands inhabited by pygmy rabbits, providing around half (19%) of the shrub canopy cover, and sagebrush 19% canopy cover also (Green 1978, Table 2), with a population of 45 rabbits/ha in ideal habitat. Rabbitbrush was noted by Anthony (1913), Sevareid (1950) and others. Several  of Weiss and Verts (1984) Oregon sites had some western junipers present (Bartels pers. comm. to Fite 2003). 12/16/02 BLM Pygmy Rabbit Meeting Notes) list juniper/sage habitat types, as do California Department of Fish and Game (CDFG) habitat descriptions. Austin has observed pygmy rabbits in juniper-sagebrush vegetation (Austin pers. comm. to Fite 2003). 

Mixtures of subspecies of big sagebrush can often be present within home ranges (Katzner 1994). 

Complex Structural Attributes of Big Sagebrush 

The three widespread subspecies of big sagebrush found across the range of the pygmy rabbit are Basin big sagebrush Artemisia tridentata  ssp. tridentata, Wyoming big sagebrush A. t. wyomingensis and mountain big sagebrush A. t. vaseyana . These subspecies typically have different growth forms and other characteristics. Differences in subspecies growth forms may affect the structure of the multi-dimensional canopy cover they provide. Basin big sagebrush has a single main stem with branches at higher levels, and an uneven top. Its height is 2.5 to 6 ft., ranging to as much as 15 ft. tall. Wyoming big sagebrush has multiple main stems with a round top and height of 1 to 3 ft., ranging to 5 ft. tall. Mountain big sagebrush has multiple main stems, and a flat top (inverted candelabra, ranging from 1.5 to 3.5 ft. ranging to 5 ft. tall. (Field Identification Characteristics of Eight Sagebrush Taxa (undated key), Cronquist et al. 1994 Intermountain Flora).

Basin big sagebrush typically grows on deep, well-drained soils, Wyoming big sagebrush moderately deep to shallow soils, and mountain big sagebrush grows at higher elevation sites where soil moisture is available most of the growing season. All of the three subspecies of big sagebrush typically grow taller and more robust on better soils. With greater height comes greater livestock structural alteration. The most productive and optimal sites for sagebrush growth produce taller shrubs, which are the most susceptible to livestock damage. CDFG/ Williams (1986) describes livestock congregating in sagebrush and damaging shrub structure. As livestock damage taller sagebrush, pygmy rabbit use may be shifted to suboptimal sites where shrubs have lower stature and are typically slower growing, and where they are more vulnerable to predation, and/or food is less available.   

The importance of the interaction between the structure or size of sagebrush and its tendency to be damaged by livestock was repeatedly driven home to petitioners when viewing differences between mima mound sites occupied by pygmy rabbits near the Big Lost Earthquake Fault site (Idaho CDC occurrence record, and observations based on fresh tracks in snow and pellets at burrows, and visual sightings of rabbits), and unoccupied sites. The occupied mound sites had shorter stature old growth Wyoming big sagebrush. Because of their short height, the individual shrubs were less battered and broken by livestock and had greater structural integrity than unoccupied mounds with taller shrubs in a neighboring area. Taller Wyoming big sagebrush was battered and broken by livestock, with abundant broken stems strewn on the ground. Cattle appeared have done considerably more damage to the taller Wyoming big sagebrush.

In many areas, mature and old growth Basin big sagebrush (which grows the tallest of all the subspecies, and thus serves as a very attractive rubbing post and windbreak for cattle) is severely damaged by livestock physical damage. It is rare to see any shrubs that have not been rubbed, battered and broken with greatly diminished structural complexity on grazed lands. Typically, only young rapidly growing Basin big sagebrush plants retain any of their natural structural complexity. Visual comparisons between grazed and ungrazed exclosure/fenced right-of-way sites vividly demonstrate livestock effects. An understanding of differences in subspecies growth form is important in understanding the habitat alteration and fragmentation caused by livestock. In petitioners review of the research that has been conducted on pygmy rabbit habitat requirements, Katzner’s 1994 work stands out for best describing and measuring the structural attributes of sagebrush cover required by pygmy rabbits.     

Petitioners include this discussion to emphasize the complexity of the sagebrush ecosystem and its components, the need to very carefully examine shrub structural attributes in evaluating habitat suitability, to better describe some of the ways that annual mechanical treatment with domestic livestock fundamentally alters structural components and results in structural simplification of sagebrush communities.  We are weary of reading survey reports where livestock structural damage to shrubs is overlooked or ignored, despite solid scientific and vivid visual evidence of its effects and importance.       

Specialized Energy Conservation Strategies for Coping with Extremes of High Desert Climates

Subnivian and subterranean burrow use, behavioral modifications, and habitat selection are important energy conservation strategies for winter survival by the pygmy rabbit (Katzner 1994). The pygmy rabbit is North America’s smallest leporid, and one of the smallest leporids in the world, yet it endures harsh winters in many portions of its range while subsisting on a diet of 99% sagebrush (Katzner 1994). It has no known torporous or food-caching abilities. Small variations in vegetation structure may have significant impacts on behavior and feeding, and the ability of the pygmy rabbit to conserve energy (Katzner 1994, Katzner et al. 1997).

Rabbits lack extensive fat reserves so they have little resistance to winter fasting and undernutrition. Pygmy rabbits have the greatest surface area to volume ratio (and thus heat loss) of any rabbit species in their known geographic range. (Katzner 1994, Katzner et al.1997). They use energy conservation rather than acquisition (Thomas 1987). Other lagomorph species have a variety of physiological and behavioral adaptations (low conductance, low winter metabolism, food caching) to cope with winter extremes. In contrast, pygmy rabbits have behavioral adaptations, and are active at nearly all temperatures, in day and night, but are less active at high and low temperatures and wind extremes. Burrow microclimates provide the combined benefits of warmer burrow environments and easy access to food. When winter snow accumulation is minimal, rabbits cannot feed in subnivian burrows and must expose themselves for prolonged periods to colder thermal environments and predation (Katzner 1994, Katzner et al. 1997).

When out of burrows, pygmy rabbits assumed a rounded posture, and rested in thermally sheltered microsites (leeward side of shrubs, southern exposures).

Windspeeds measured under shrubs never exceeded 1.4 m/s, despite wind speeds being as high as 12.7 m/s in open areas. The presence of sheltered areas beneath the sagebrush canopy allowed pygmy rabbits to carry out daily activities under thermal extremes (Katzner 1994). Rabbits established trails immediately after snowfall, and may also conserve energy by repeated use of the same trail (Katzner 1994). Snow burrows extend from sagebrush plant to sagebrush plant (Bradfield 1975, Katzner 1994). Shrubs providing thermal and predator protection are important to other species of rabbits inhabiting different ecosystems (Katzner 1994).  

Specific Soil Requirements for Burrows
Observers of the pygmy rabbit all agree that this species requires soft, deep soils for burrows and burrow excavation. Such soils are found throughout the Intermountain West and Great Basin on alluvial fans, in areas of deposition of windblown loess soils, in intermittent draws, on flats and lower sidehills bordering and intermingling with riparian areas, in inclusions/islands/ pockets/mima mounds of big sagebrush on deeper soils amidst low sagebrush communities, and other sites. Snow deposition or water or wind-borne soil deposition, and increased soil moisture retention, results in lusher vegetation growth in deeper soil sites over time. These soils typically support particular subspecies of big sagebrush, and the tallest big sagebrush in an area.

Weiss and Verts (1984) found soil depth was the second most important habitat variable, next only to sagebrush cover, in rabbit use sites. Sagebrush cover and soil depth were the only two significant habitat variables of the ten variables that were measured. 

Sagebrush environments are typically more complex than is often recognized by many observers and researchers (Peterson/MDFWP 1995, Welsh 2002). Spatial and structural heterogeneity exists in sagebrush landscapes that may superficially appear uniform to some observers. Deep soils may not occur across large areas of the landscape, in many areas currently occupied by big sagebrush, soil depth varies depending on wind patterns, zones of moisture accumulation, etc. Over time deeper soils have developed (as in north and east lower slopes of hills and along draws), and in historically continuous deposition bands bordering intermittent and perennial drainages (now often much eroded by livestock-caused gullying). 

The GIS model developed to predict pygmy rabbit occurrence on basis of soils and cover at INEEL did not accurately predict pygmy rabbit locations in Lower Snake River District lands due to its inability to detect smaller-scale variations and pockets of suitable habitat (Ulmschneider, pers. comm. to Fite 2003, and Idaho BLM Pygmy Rabbit Meeting Notes 12/16/02).  

“If we are going to direct our efforts at protecting the rabbit, we must [do] something to provide a level of conservation for the deep-soil shrub-steppe system”, WDFW  Pierce, WDFW Fish and Wildlife Science 2001.

Specific Burrow Location, Characteristics and Use

Pygmy rabbits dig clumped burrows – usually in aggregations in areas of suitable soils (Weiss and Verts 1984). Rabbits and burrows concentrated in suitable sites have been termed colonies by several researchers, or described as aggregations, or advantageous aggregations (Wilde et al. 1976). Burrows are relatively simple to somewhat complex, and are dug in deep, friable soils. Extensive subnivian burrows are dug under snow in winter (Katzner 1994, Janson 2002). The pygmy rabbit usually digs its own burrows, unlike other North American rabbits (Borell and Ellis 1934, Walker et al 1975), but has been observed to use burrows of other species like badgers and burrows under rocks, or even old buildings (Janson 2002). 

Janson (2002) described burrows dug into the bases of small knolls and lava ridges that rose about five meters above the surrounding plain at Dubois, as well as under old house foundations, and noted that in Montana areas of varied topography were used, but rabbits seemed to avoid the drainage bottoms with the deepest soils while using adjacent higher ground, and speculated that this was an adaptation to avoid burrow flooding during runoff, and stressed that connecting patches and stringers of sagebrush were important, as did Rauscher (1997).Petitioners note that drainage bottoms typically receive the most intensive livestock use and structural alteration of big sagebrush, a factor not discussed.

Burrows have two to ten openings, with the main entrance typically concealed at the base of a sagebrush plant. Gahr (1993) in Washington found an average of 2.7 entrances per burrow system (range of 1 to 10), with a small trench or terrace outside burrow entrances. Janson (1946) in Utah found four or five entrances, and Wilde (1978) in Idaho found two entrances.  Maximum tunnel depth is usually no more than one meter.

Burrow entrance diameter ranges from 3 to 11 inches (Roberts 2001 citing Wilde 1978), with a mean height of five inches. Katzner (1994) found that burrows were always located under a big sagebrush. However, this may not be the case in the Lemhi mima mounds (Fite pers obs.) where burrow openings may be in open areas in mounds, rather than at the base of sagebrush. Here, the Wyoming big sagebrush is short-statured and very old in appearance, and burrows appear to have been used over a long period of time – many with rather enlarged entrances. Janson (1946) describes burrow systems in some Utah habitats as being occupied over an extended period of time, with enlargement and modification occurring. 

Heady (1998) in a study of summer home range use patterns found that burrow areas had the greatest cover and density of the tall shrub component, and a higher forb component. Rabbit high use areas also consisted of a complex vegetal profile as well as greater cover of grasses. Burrows were located under clumps of big sagebrush. Gabler (1997) found sagebrush cover at burrow sites: 27.5%, compared to Oregon 28.8% (Weiss and Verts 1984), Washington 32.7%, somewhat lower than Wyoming (42.9%) and Idaho 46% (Green and Flinder 1980). Since pygmy rabbits appear to select for burrow locations on a very fine scale, then only a small proportion of areas may be suitable for burrow locations. Even slight habitat changes within smaller areas could have profound effects on this species (Gabler 1997).

Use of burrows may be an important energy conservation strategy in harsh winters – temperatures in burrows varied little (3 degrees C), in contrast to air temperatures ranging from –24.9 to 8.6 degrees C (Katzner 1994, Katzner et al. 1997).  

Burrows may be used as refuges by other small mammals (Gabler 1997).  Cameras placed at burrows have recorded sage thrasher, sage sparrow, black-tailed jackrabbit, mountain cottontail, Townsend’s ground squirrel, least chipmunk, Ord kangaroo rat, western harvest mouse, deer mouse, long-tailed weasel, badger (Heady 1998). Janson (2002) reports dormant sagebrush lizards, and in the Blue Spring Hills found the same holes used by Uinta ground squirrels and pygmy rabbits. Gahr (1993) observed use of pygmy rabbit burrows by cottontails and least chipmunks, and speculated that competition with cottontails for burrows may exist.

Janson (2002) observed that both badgers and Richardson ground squirrels are able to dig in rockier soil, and that ground squirrel burrows are dug up by badgers, thus making them large enough for use by the pygmy rabbit. Roberts (2001) found Richardson ground squirrels (Citellus richardsonii) had taken over burrow systems likely created pygmy rabbits. A recent survey of Pinedale BLM Field Office lands found pygmy rabbits in a very atypical setting (Flat Top site), co-occurring with white-tailed prairie dogs in areas with little tall or dense sagebrush cover (McGee et.al. 2002). 

Burrow use may be shared with other rabbits, but sharing does not occur at the same time (Gahr 1993). Janson (2002) described burrows being occupied by one rabbit at a time, except during the breeding season. However when rabbits were alarmed, he observed as many as three rabbits occupying the same burrow and during the breeding season, pairs of rabbits were seen occupying the same burrow. Individuals mainly showed allegiance to their own burrows, but would visit others (Heady et al. 1998).

The number of active burrows may not be directly related to the number of individuals in a given area, as some individuals may maintain multiple burrows, while some burrows are shared by individuals (68 FR 43). Individual pygmy rabbits may use as many as 10 burrows (Idaho BLM Pygmy Rabbit Meeting Notes 12/16/02). Pygmy rabbit numbers can not be determined by counting the number of burrows in an area. While the Washington population was disappearing, there were plenty of burrows, but few rabbits (Bartels pers. comm. to Fite 2003). 

At present, empty, abandoned and inactive burrows are always noted by researchers conducting surveys for pygmy rabbits (Roberts 2001, Bartels and Hays 2001, OR FOIA 2002, Janson 2002, Austin 2002, Roberts 2002, Janson 2002). Large numbers of abandoned burrows are found in formerly occupied sites across vast geographic areas where pygmy rabbits appear to now be extirpated (Bartels and Hays 2001, OR FOIA 2002, Austin 2002). 

There are large numbers and areas of abandoned burrows documented in recent surveys in comparison to a no, or few, occupied burrows (Oregon-Idaho: Bartels and Hays 2001, and OR FOIA 2002, Utah-Montana-Idaho Janson (2002), Idaho- Austin 2002), indicating a large-scale and rangewide trend. Populations with fewer than 100 active burrows are described as “very small” (68 FR 43). In all of these recent surveys, far fewer than 100 active burrows were found. 

Use of burrows is critical to pygmy rabbits to escape predators and moderate thermal extremes. However, pygmy rabbits typically spend a significant amount of time outside burrows. They commonly rest in forms in sheltered sites in sagebrush (Janson 1946, Green 1978, Katzner 1994, Janson 2002). 

The volcano rabbit, Romerolagus diazi, is the only other species of North American rabbit that digs its own burrows. This species lives on volcano slopes in Mexico, and is imperiled. 

Use of Specific Topographical Features
Landform plays a role in burrow selection within sagebrush communities. Rabbits may dig into a slope, and use contours of the soil (Wilde 1978, Kehne 1991). In a survey of pygmy rabbit distribution, habitat associations and density in Salmon and Challis BLM lands, Roberts found the most preferred habitat (under present-day conditions) was scattered mima mounds with dense sagebrush cover of 40 to 50 percent (Roberts 2001). Mima mounds are described by Tullis (1995) cited in Roberts 2001 as follows: More and taller sagebrush on Snake River Plain is found on low earth mounds. Mounds are round or oblong with diameters ranging from 8 to 14 meters and are found on sedimentary deposits such as river terraces, alluvial fans and loess deposits. Mounds may be extensively occupied by other burrowing mammals. In Roberts study area, “very recognizable sagebrush-covered Mima mounds are dotted in a regular pattern over large portions of the study area”. Mounds appear on aerial photos as dotted areas, and on ground as raised mounds less than 1 foot in height and approximately 300 to 400 square feet in area (Roberts 2001).

Weiss and Verts (1984) found that pygmy rabbit burrows were often distributed along contours of slopes. Gahr (1993) observed that topography may influence the distribution and abundance of burrows. Kehne (1991 cited in WDFW 1995) found known pygmy rabbit sites were located in mound/intermound topography with dissected hillslopes adjacent to narrowly dissected alluvial soils. Kehne found 77% of 80 active burrows at Washington’s Sagebrush Flat were on mound/intermound or dissected topography. At level sites, rabbits may often use a small rise or change in contour for the burrow entrance. Topography and microtopography are important features in the location of burrow sites at Sagebrush Flat, with 75% of burrow sites located on mounds or drainage slopes, 15% on plateaus, 10% on hillsides and none on intermounds (Gahr 1993). In sagebrush-steppe or sagebrush-winterfat communities on the Snake River Plain at INEEL, burrows were constructed in association with lava flows and alluvial deposits, playa deposits and aeolian sand. Rabbits construct burrows in locations with zero to 49.7 percent slope – similar to findings of many other studies (Heady et al. 2001). 

Burrow aspect may vary. The northeast burrow entrance at INEEL (Heady et al. 2001 agreed with Wilde’s results, but not burrows studied in Washington by Kehne (1993). Deep wind-deposited soils at INEEL are on the leeward (northeast slopes). 

Like sage grouse, pygmy rabbits appear to avoid steep slopes – possibly related to increased vulnerability to predation from avian predators that can employ topography to surprise prey in steep terrain. 

Limited Home Range and Use Areas

Pygmy rabbit home range and use areas may vary seasonally, as well as in relation to food availability and habitat condition. Home range size varies seasonally, and expands in spring and summer. In winter, pygmy rabbits are typically found within a 30 meter (98 feet) radius of their burrows (Green and Flinders 1979, Katzner 1994, Janson 2002). Size of winter home ranges was similar to predictions made from body-mass allometry models (Katzner 1994). Spring and summer home ranges are larger (Orr 1940, Gahr 1993, Janson 2002, 68 FR 43). 

In winter habitat studies in Wyoming, Katzner (1994) found smaller home range size (.48 ha) than Heady (1998) did in spring-summer study of home range and habitat use.  Gahr (1993) found larger home range sizes than Heady – but Gahr’s study site included both grazed and ungrazed areas. When data from Gahr (1993) ungrazed sites is compared to Heady 1998 – estimates are more similar to INEEL, particularly for females (Heady 1998). Katzner (1994) noted that Washington pygmy rabbits had greater home ranges than Wyoming rabbit did. This was perhaps due to studies having been conducted on summer vs. winter use, and/or the poor condition of the grazed habitat where the Washington rabbits may have had to travel longer distances food. 

The size of core use areas in Washington was similar to preceding studies (Gahr 1993). Rabbits made infrequent movements away from the core area, and Gahr estimated average home range sizes up to 60 times greater than previously reported, with estimated average home range sizes of 2.7 ha (6.7 acres) for adult females, and 20.2 ha (49.9 acres) for males, and 7.1 ha (17.5 acres) for juveniles (WDFW 1995). Males had multiple home range centers, which corresponded to the locations of adult females. Juvenile home ranges centered around the natal area, with an area of resettlement following dispersal from the natal area. A long distance movement of juveniles took place (Gahr 1993). 

In grazed habitats in Washington, males in breeding season had larger home ranges than in ungrazed habitats, suggesting a lower population density of females (Gahr 1993). Males made significantly longer movements in the breeding season, with females remaining in one small area, and males moved between areas of different breeding females, ranging over 10 times the area of females (Gahr 1993). Estimated home range size was 60 times greater for males than had previously been estimated. Core use area size was similar between the sexes. 

In the years following Gahr’s work at Sagebrush Flat, intensive analysis by Siegel found that significantly more burrows were located in the ungrazed portions of Sagebrush Flat than in the grazed area. Livestock grazing significantly alters the nutritional qualities of grass species that are eaten by the pygmy rabbit (Siegel 2002, Siegel et al. 2002). Siegel (2002) found lowered nutritional quality of grass species eaten by pygmy rabbits after grazing use occurred in the fall.    

Weiss and Verts (1984) found that only 2 of 51 occupied pygmy rabbit sites in Oregon had cheatgrass in the understory. Annual grasses may restrict movements or vision of pygmy rabbits and be avoided to increase chances of escaping from predation (Weiss and Verts 1984). Cheatgrass thrives in understories of big sagebrush communities disturbed by livestock, or fire (Whisenant 1991, Billings 1994, Belsky and Gelbard 2000) and by 1994, was already known to threaten, infest, or dominate almost 80 million acres across the range of the pygmy rabbit (Pellant and Hall 1994).

Broad Array of Avian and Mammalian Predators Results in Specialized Behaviors

A principal predator of the pygmy rabbit is the long-tailed weasel Mustela frenata (Janson 1946, Wilde 1978, Green and Flinders 1980).  Raptors including hawks and owls are important predators (Gahr 1993, Katzner 1994). Other predators include the coyote Canis latrans and the badger Taxidea taxus (Wilde 1978, Janson 2002). Badgers may enter or dig up pygmy rabbit burrows, but pygmy rabbits also take up residence in old badger burrows.  Other predator species include skunk, bobcat, golden eagle, red-tailed hawk, burrowing owl, ferruginous hawk, rough-legged hawk, northern harrier, possibly rattlesnakes and gopher snakes. Ground squirrels have recently been noted as a possible predator of the altricial young (OR FOIA 2002). Cameras placed at burrows by observed long-tailed weasels and badgers at burrow entrances (Heady 1998). 

Janson (2002) observed that mammals significant in all areas as predators, competitors or buffer species of the pygmy rabbit were the coyote, long-tailed weasel, badger, ground squirrels, least chipmunk, deer mouse and other leporids, and characteristic birds, as predators or habitat indicators, were ferruginous hawk, rough-legged hawk, red-tailed hawk, golden eagle, great horned owl, raven and sage thrasher. He also noted that sage grouse were present in all areas he studied except Cedar City.

Green (1978) found the chief cause of mortality on his study site was predation, and the long-tailed weasel was the major predator. He observed many tracks of long-tailed weasels, and also signs of either coyote or badger predation. Gahr (1993) believed raptor predation was a cause of pygmy rabbit mortality at Sagebrush Flat in Washington. Petitioners note that a map in Gahr’s 1993 thesis shows a powerline, which may have provided raptor perches, running through the southern (ungrazed) portion of her study site. There have never been any anti-perch devices installed on the powerline or fences at the Sagebrush Flat site (Siegel pers. comm. to Fite 2003).  

Raptors were the primary predators observed in winter in Wyoming by Katzner (1994). Habitat characteristics of sites inhabited by pygmy rabbits enable them to move in areas with low cover at ground level, yet abundant and structurally diverse overhead shrub cover that provides protection from raptor predation (Katzner 1994). All rabbits in Katzner’s  Wyoming study died, and he observed that additional grooming related to collars may have enhanced their vulnerability to predators. Captive-reared pygmy rabbits released at INEEL were heavily predated by northern harriers (Breckenridge, pers. comm. to Fite 2003). 

The large size of auditory bullae in the pygmy rabbit indicates reliance on hearing, and a keen sense of hearing would enable pygmy rabbits to hear the approach of ground predators, and to detect wing noise and other auditory cues from raptors (Bradfield 1975).

Pygmy rabbits have evolved a special adaptation for thwarting weasel predation. Weasels can readily enter burrows. The weasel killing technique consists of biting a victim on the back of its neck, or strangulation (Leopold 1937, cited in Rauscher 1997 and Janson 2002). Pygmy rabbits dig dead-end burrow tunnels where they may wedge themselves, facing inwards with only their backs exposed to weasels. This thwarts weasels trying to bite their necks. Thus, dead-end burrow chambers may be dug as a means to escape death by weasel predation (Rauscher 1997, Janson 2002). Janson (2002) describes these short dead-end tunnels in burrow systems as “emergency escape shelters”. 

Multiple burrow tunnel entrances/exits may help pygmy rabbits escape badger predation (Bailey 1936, Janson 2002). There are always two, and often more, entrances. Burrow diameters are smaller than a badger’s body size, so while a badger is digging down to capture a rabbit, the rabbit can “pop out and escape on the other side” (Bailey 1936). Jackman and Long (1965) observed that pygmy rabbits picked a spreading, healthy sage for burrow placement, and  “as the coyote digs, the little rabbit slips out the other side and scurries silently away”.  

The black-footed ferret (Mustela nigripes) once inhabited portions of the pygmy rabbit range in eastern Idaho (Kurten and Anderson 1972). Ferret remains have been found in Jaguar Cave in the upper Birch Creek Valley, in association with a stratum containing evidence of human occupancy dated to 10,370+/- before present. Pygmy rabbit bones have been found in this rockshelter, and pygmy rabbits still inhabit portions of the Birch Creek Valley.

Pygmy rabbits rely on a strategy of being inconspicuous and are often near-invisible to humans who are not familiar with their telltale burrow sign. Pygmy rabbits lived undetected along a well-used trail (Grinnell 1936). CDFG/Williams (1986) describes them as “secretive”.

Reaction to humans: Bradfield (1975) noted that rabbit-observer contacts typically ended in avoidance, where the rabbit would move to a burrow or hide behind a bush, depending on its degree of alarm and density of plant cover. Alarmed by a near and sudden disturbance, the rabbit would move into a burrow. A near disturbance that did not alarm resulted in the rabbit freezing in place with body crouched and ears held back. If the disturbance came closer, the rabbit would move into brush, and then if approached close would place more sagebrush between itself and the intruder.

Thus, pygmy rabbits face predation risk from many different kinds of predators. Under this “landscape of fear”, they must assess foraging profitability and risk (Heady 1998). Pygmy rabbit spatial behavior may be altered due to variation in predation risk, type of predator, and time of day (Heady 1998, citing Moreno 1996 and Laundre, pers. comm.). Alteration of shrub structural complexity alters the landscape of fear, and thus effects areas of suitable habitat use and behavior patterns.

Extreme Habitat Specialization of the Pygmy Rabbit

All researchers have noted that pygmy rabbits inhabit patches of the densest sagebrush, with the greatest canopy cover. The structural attributes of canopy cover of sagebrush at any site is partially a result of the inherent growth form of the particular sagebrush subspecies of sagebrush present, site soil and moisture characteristics affecting size and height, and past disturbance history of the site – with livestock grazing simplifying and destroying dense structural cover of shrubs at all levels.

Pygmy rabbits are not uniformly distributed over large areas but tend to be restricted or clumped, due to sagebrush and burrow requirements (Wilde 1978). In Oregon, rabbits inhabited soils that were deeper and looser than soils at adjacent sites (Weiss and Verts 1984).  

Analysis at the home range scale of pygmy rabbit habitat in Idaho found evidence of very fine grain habitat selection. Pygmy rabbits selected microhabitat characteristics –burrow areas contained taller vegetation with greater cover (which may be related to the need for unobstructed protected movement around the burrow entrance). In contrast, low use areas provided little cover from short shrubs and had a shorter and less dense tall shrub community – corresponding to Wyoming (Katzner and Parker 1997). Vegetation in high use areas was similar to burrow areas – but with less open ground-level layers (Heady et al. 2001). 

Heady et.al. (2001) summarized a series of habitat use studies at INEEL and similarly  concluded: ”The pygmy rabbit is a habitat specialist on all levels – from landscape to placement of burrows and use of home range. This species requires a rigid combination of shrub height and density and other vegetative components. Thus, even in a seemingly contiguous stand of big sagebrush, the landscape may seem highly fragmented for pygmy rabbits. Given their seemingly poor dispersal ability and low reproductive capabilities this may explain their slow recolonization of vacated habitat even under normal conditions. Coupling these factors with loss of sagebrush habitat due to fires, agriculture, and livestock grazing, has likely resulted in the general decline seen in this species”.       

Areas used by pygmy rabbits had a substantial dead shrub component, and a greater proportion of Basin big sagebrush, with many shrubs in the high use areas being old basin big sagebrush, which had the largest number of dead shrubs and the greatest percent cove -  “those characteristics that are traditionally associated with “decadent” sagebrush stands” (Katzner 1994, Katzner and Parker 1997). Occupied sites had taller shrubs, wider canopies, more dead shrubs, and more variable shrub heights  (Katzner 1994, Katzner and Parker 1997). High-use areas were old basin big sagebrush (Katzner 1994), the subspecies with the tallest growth form.  

As Katzner (1994) noted, the shrub characteristics required by pygmy rabbits are precisely the characteristics that are associated with “decadent” sagebrush stands. This derogatory term is used by those land managers, particularly range and fire personnel, who seek to thin or reduce old growth or mature sagebrush and other native shrubs for livestock forage or to further burn programs. Janson (pers. comm. to Fite 2003) also found tall big sagebrush with significant dead areas in individual shrubs in pygmy rabbit habitats. The dead layer and coverage – the amount of dead shrubs and twigs - provides structure at lower levels –this structure contributes to protection from predators and the maintenance of subnivian burrows (Katzner 1994). 

Proponents of a “need” for livestock disturbance of understory to increase sagebrush density fail to consider critical elements of pygmy rabbit habitats. It has been proposed that livestock grazing enhances pygmy rabbit habitat through disruption (and degradation) of the herbaceous understory, creating openings in the understory that are then colonized by dense big sagebrush (Chilson 4/29/06 High Country News). Proponents of this theory are focusing on the number of individual sagebrush plants providing “density”, and not on the structure of the individual plants providing essential deep, multi-dimensional protective cover. 

Grazing radically alters the structure of big sagebrush plants – with resulting “lollipop” sagebrush in areas that are heavily used by livestock – which is nearly all the deeper soil sites in the pygmy rabbit range. In sharp contrast, ungrazed big sagebrush, as described in detail by Katzner (1994) and Katzner and Parker (1997) has structural complexity and denser canopies at all height classes. Structurally complex sagebrush provides more food and screens pygmy rabbits from both avian and many mammalian predators.   

Idealized pygmy rabbit habitat, and search techniques have been described: Pygmy rabbits select landscape attributes, with sagebrush greater than 3 feet in height; a landscape with a dense cover of sagebrush (no ground should be observed between the sagebrush); sites with topographical relief of slopes, mounds, swales, and soil deposition; sites with no “decadent” sage (petitioners note that this is not the case in many areas used by pygmy rabbit across their geographic range); sites with no grass or forbs under clumps of clustered sagebrush on slopes. Then, search densest tallest sage clusters; clusters on top of mounds, upper slopes, swales, dense sage, drainages and draws with dense sage. Basically, in searching for pygmy rabbits, find the densest of the densest big sagebrush (OR FOIA 2002). This description of pygmy rabbit habitats differs in one major way from that of Janson (2002) and Katzner (1994). These researchers describe tall big sagebrush with dead portions – certainly what is typically described as “decadent”. Old growth Wyoming big sagebrush of very dense growth form  - of the type described as “decadent” - dominates the Lemhi mima mound occupied pygmy rabbit site of Roberts studies, with the dense, lower growing form appearing to be more resistant to livestock breakage (Fite pers observation of Lemhi, Pahsimeroi and Little Lost mima mound habitat and livestock structural damage to taller shrubs 2003). Thus, petitioners believe that the scientific literature and common sese field observations of what has been termed the “best” remaining pygmy rabbit habitat in Idaho strongly supports “decadent” sagebrush as a critical habitat component for the pygmy rabbit here as across its geographic range. It is important for those who might discount old growth, mature and decadent sagebrush to closely examine subtleties of subspecies growth form, site variations in soil moisture, and particularly site disturbance and simplification resulting from livestock damage and/or past vegetation manipulation projects. Sagebrush is a long-lives species. Damage accumulates over time. Plants that have been structurally maimed by the 1960s and 1970s vegetation manipulation projects are still alive. Livestock structural damage has long-term impacts to sagebrush growth form.   

The high degree of habitat specialization in the pygmy rabbit greatly decreases what could be considered suitable habitat in the Intermountain and Great Basin region (Heady 1998). The dependence of the pygmy rabbit on a long-lived, slow recovering food source (sagebrush) elevates their vulnerability to habitat degradation and loss (Heady 1998).

Limited Dispersal Ability Amplifies Effects of Habitat Fragmentation on Increasingly Isolated Populations

The reluctance of the pygmy rabbit to cross open space was discussed by Bradfield (1975), citing old studies of its scarcity in animal highway mortality studies. Subsequent researchers have emphasized that the pygmy rabbit has a limited ability to disperse long distances and cross open habitat (Green and Flinders 1980, Weiss and Verts 1984, Katzner 1994, Katzner and Parker 1997, Heady et. al. 2001). 

Katzner observed an ill-fated attempt at dispersal by a male pygmy rabbit over 3.5 km in 2 days, but the rabbit was then killed and eaten by a raptor. This rabbit sought the densest shrub cover microsites, similar to use areas, for resting while attempting this ill-fated movement (Katzner 1994). In all Oregon NHP records of Weiss and Verts extensive Oregon survey, specific comments stress that the pygmy rabbit is “slow and vulnerable in open habitats; better able to elude pursuers amidst shrubs”. In Montana, Rauscher (1997) warned about the need to retain connectivity of narrow sagebrush stringers that connect pygmy rabbits in high mountain valleys to floodplain habitats (Rauscher 1997).  A displaced captive rabbit returned 2.5 km to its capture location passing through suitable habitat enroute (Green 1978).

The limited dispersal ability of the pygmy rabbit has serious implications for the viability of populations throughout this species range that are increasingly isolated by a host of factors - everything from grazed and structurally simplified big sagebrush wild lands to vast wastelands of cheatgrass and crested wheatgrass seedings to broad roads and farm fields. Historically, more dense sagebrush vegetation along permanent and intermittent stream corridors, alluvial fans, and sagebrush plains provided travel corridors or dispersal habitat for pygmy rabbits (Green and Flinders 1980, Weiss and Verts 1984, WDFW 1995, 66 FR 231). 

Habitat loss, and fragmentation of sagebrush communities, poses a serious threat to dispersal. “Because of the specific nature of requisite soil and vegetative conditions, and because populations seem subject to perturbation and even local extirpation, successful dispersal of individuals from less affected populations into favorable habitats becomes crucial if pygmy rabbits are to persist as a component of the fauna of Oregon” (Weiss and Verts 1994). Weiss and Verts (1984) also cite Bradfield 1975 and J.T. Flinders pers.comm. concerning reluctance of rabbits to cross open areas such as roads or lands cleared of sagebrush.

Due to habitat fragmentation and poor rates of immigration, many populations of pygmy rabbits are now isolated, existing in islands of sagebrush inside large areas of altered habitat (Gahr 1993).  Large-scale habitat fragmentation now exists over vast geographic areas over significant portions of the species range (Janson 2002, Roberts 2002).

Green and Flinders (1980) warned of the need for understanding wildlife species habitat needs for food and cover before any manipulation of habitat. “Throughout the western US, there is an historical and present day practice of removing sagebrush (Artemisia spp.) by spraying, mechanical treatment, and burning to increase forage production.” “Due to specialized habitat features selected for by pygmy rabbits, prudent consideration should precede sagebrush eradication where these animals occur”.  

The pygmy rabbit has low capabilities for dispersal and an apparent reluctance to cross open habitat (Katzner and Parker 1997). Dispersal from occupied sites to unoccupied sites, or to formerly occupied sites from which they have been extirpated may be difficult (Verts and Carraway 1998). Pygmy rabbits are reluctant to cross open spaces and roads (Weiss and Verts 1984). Because of its low dispersal capabilities and reluctance to cross open habitat, fragmentation can influence the size, stability and success of pygmy rabbit populations (Katzner 1994, Katzner and Parker 1997, citing Dobler and Dixon 1990, Weiss and Verts 1984, Green and Flinders 1980).  

Pygmy rabbits may cross small open areas, but: ”Dense stands of sagebrush growing next to streams, along fence rows, and borrow ditches are essential avenues for pygmy rabbit dispersal (Rauscher 1997). Without these corridors, isolated populations become subject to principles of island biogeography and stochastic events (Rauscher 1997). In areas undergoing sagebrush removal, mountain slope and high mountain valley populations are vulnerable to extirpation, and these populations may perish if connections and dispersal corridors to larger expanses of sagebrush in the floodplains are severed. 

“Even in a seemingly contiguous stand of big sagebrush, the landscape may actually seem highly fragmented for pygmy rabbits. Given their seemingly poor dispersal ability and low reproductive capabilities, this may explain their slow recolonization of vacated habitat even under normal conditions. Coupling these factors with loss of sagebrush habitat due to fires, agriculture and livestock grazing, has likely resulted in the general decline seen in this species” (Heady et al. 2001).

Summary of Specialization 

The pygmy rabbit has a limited reproduction potential and restricted habitat preference. It produces a limited number of litters each year, with young from later litters having poorer survival. The pygmy rabbit has small and specialized use and home range areas. It is reluctant to cross openings – greatly limiting dispersal and amplifying the effects of habitat alteration and fragmentation in isolating populations. Mature and old growth big sagebrush habitats take a very long time to recover from disturbance.  The pygmy rabbit has a broad array of predators, and specialized behaviors for avoiding predation.  Habitat disruption exposes the pygmy rabbit to predation, harsh weather and other factors. 

The pygmy rabbit is an extreme habitat specialist at all levels. It requires dense sagebrush canopy cover and structural complexity at all heights, as well as suitable deep soils for burrow construction. Sagebrush is critical year-round for food. Grasses are also consumed in spring and summer.  Cattle compete with pygmy rabbits for grass, and alter its nutritional quality. Pygmy rabbits avoid cheatgrass-infested sites. High desert big sagebrush environments of the American West are subject to temperature and moisture extremes, and the pygmy rabbit employs energy conservation strategies in behavior and habitat use to cope with these extremes. Livestock radically alter and simplify the complex structure of individual big sagebrush plants and sagebrush communities required by pygmy rabbits. They break sagebrush branches and simplify cover, alter soils and collapse burrows. This habitat alteration results in increased exposure to a wide array of avian and mammalian predators as well as a loss of essential food as sagebrush structure is simplified. 

VI. HISTORICAL AND CURRENT DISTRIBUTION IN AREAS OF CONCERN AND DOCUMENTED DECLINES AND SOME FACTORS CONTRIBUTING TO CURRENT STATUS

Historic Geographical Distribution

The historic distribution of the pygmy rabbit included much of the semi-arid, shrub-steppe region of the Great Basin and adjacent intermountain zones of the coterminous western United States (66 FR 231). It included portions of California, Oregon, Idaho, Nevada, Utah, Montana, Washington and Wyoming. See 66 FR 231, Map Figure 1. Description of southeastern Nevada and western Utah occurrences in Janson (2002) extend the range further south in eastern Nevada and western Utah than shown in the Federal Register map. Likewise, Garber and Beauchaine (1993) and other Wyoming occurrence records extend the range eastward in Wyoming from the area depicted in the Federal Register map.    

From review of Map Figure 1 in 66 FR 231, Garber and Beauchaine (1993) and more recent Wyoming information, USFWS Reno (1994), Janson (2002) and other sources, petitioners conservatively estimate that the historic range of the pygmy rabbit encompassed over 100 million acres of the Intermountain and Great Basin regions.  This is discussed in greater detail following state distribution information. 

The Pygmy Rabbit Has Long Been on the IUCN Red List

The pygmy rabbit has been on the International Union of Concerned Naturalists (IUCN) Red List for the order Lagomorpha since 1996. It was placed in the category “Near Threatened USA”, and has continued in that category until the present. www.ualberta.ca/dhik/lsg/1996red.htm. The pygmy rabbit was placed on the list even before the many recent surveys that demonstrate broad-scale disappearance from vast areas of its former range.  The pygmy rabbit was formerly a C2 species. 

Current Population Distribution and Declines

Washington 

The recent demise of the wild Columbia Basin pygmy rabbit DPS is discussed here as it illustrates the rapid decline and extinction of pygmy rabbit populations that occur once a population reaches low levels in degraded and fragmented habitats. 

The paleontological record shows that the pygmy rabbit was present in the Columbia Basin for at least 100,000 years, and the species had a broader distribution in the mid-Holocene (7000 to 3000 BP) (WDFW 1995, 66 FR 231 citing Lyman 1991). Gradual climate change altered the distribution and composition of sagebrush communities. The Washington population likely has been disjunct from the rest of the species’ range since the Holocene (10,000 to 7,000 years BP, 66 FR 231), and may have been larger in the post-glacial period 7000 years ago (Butler 1972). The pygmy rabbit’s core range is believed to have shrunk southward to central Oregon as climate changes caused vegetation and thus habitat changes (Weiss and Verts 1984).

In Washington, the pygmy rabbit has been considered rare for many years, with areas of local occurrence (WDFW 1995, 66 FR 231). It is known to have occupied five counties – Douglas, Grant, Lincoln, Adams, Benton in the first half of the 1900s. Thought to have been extirpated, the pygmy rabbit was again found in 1979.  Intensive surveys in the late 1980s located five small colonies, with three on State lands, and two on private lands. Since 1956, except for one sight record in Benton County, pygmy rabbits were found only in southern Douglas and northern Grant counties since 1956 WDFW 2000, 66 FR 231). There were six known colonies since 1987. Four of five colonies located in 1987 and 1988 were very small, with fewer than 100 active burrows. The largest colony at Sagebrush Flat contained 588 active burrows in 1993, and was estimated to support fewer than 150 rabbits (Gahr 1993, WDFW Status 1993, 66 FR 231). Three of the small colonies that were originally located became extirpated during the 1990s. Of three remaining sites (another had been discovered in 1997), one experienced a catastrophic fire. A newly discovered site declined to only two active burrows (66 FR 231, WDFW 2001). Sagebrush Flat is the last Washington site where pygmy rabbits were known to persist. Two other sites are now also thought extirpated. During the winter of 1997-1998, the number of active burrows at Sagebrush Flat declined by 50 percent, and continued to decline each year since (WDFW 2001). 

Habitat loss and fragmentation are responsible for the long-term/historic pattern of decline (66 FR 231). The immediate cause of the post-1995 extirpations in Washington was the calamitously low population levels. Once populations decrease below a certain threshold, they become at risk of extirpation from a variety of factors/forces: disease, predation, catastrophic events (fire), random environmental events like extreme weather (66 FR 231). In 2001, as extinction of the Sagebrush Flat population became imminent, immediate intervention was undertaken in the remaining wild population. Rabbit numbers had dropped so low that all wild rabbits possible were captured to establish a breeding program to try to keep the Washington rabbits from becoming extinct. 

Despite agency recognition as early at 1993 that the population at Sagebrush Flat was already likely too low to persist (WDFW Status Report 1993), FWS took no action to protect the pygmy rabbit under the ESA, and in fact eliminated the C2 status in 1996. In the 1995 WDFW recovery plan, it was acknowledged that: “Even if the five existing rabbit habitats are maintained in their current condition, populations will remain vulnerable to extirpation”. Despite a documented 50% population decline, domestic livestock grazing was allowed to continue on 60% of the land area at the small Sagebrush Flat site, with 50% or higher herbaceous utilization by livestock commonly occurring on an annual basis (Siegel 2002). The ungrazed portion of Sagebrush Flat was crossed by a powerline – and no efforts were made to deter raptor perching on powerline or fences (Siegel pers. comm. to Fite 2003). 

There are now no known wild populations of pygmy rabbits in Washington. The expensive captive breeding program faces problems of unexpected disease outbreaks and limited production of litters (SF Gate 1/18/03 “Limited Bunny Love”).   

The size of the populations reported in WDFW (1995) were described as follows: “Three of the populations are extremely small (estimated at fewer than 30 active burrows), and one is estimated to comprise from 70 to 80 active burrows”. The Sagebrush Flat site, the largest, was estimated to have a population of between 55 to 142 rabbits (WDFW 1995). 

It is very important that FWS note the numbers of active burrow numbers and the population size estimate for these Washington populations that quickly went into freefall and became extinct.  Several recent surveys across the best remaining big sagebrush habitat over the vast geographic range of the pygmy rabbit, as discussed below, have found dramatically fewer active burrows in nearly all locations surveyed. Some of these surveys, such as Bartels and Hays (2001) and (OR FOIA 2002) have been known to USFWS for quite some time, yet no formal USFWS action has occurred. 

Petitioner ONDA commented on the proposed rule for listing of the Columbia Basin DPS as endangered: “ONDA asks that FWS consider listing at this time all remaining populations of the pygmy rabbit in the western US” (7/26/02 letter of Mac Lacy to Upper Columbia Fish and Wildlife Office Supervisor). ONDA observed that the Federal Register notice for Emergency Listing, 66 FR 231, was deficient in information on the status and distribution of populations outside the Columbia Basin DPS, and that the Federal Register documents provide no indication that populations outside Douglas County are not also in serious danger of extinction. ONDA emphasized that the FWS made clear in 66 FR 231 that when a population falls below a certain threshold, it is vulnerable to an increased risk of extirpation from a number of sources. In its Final Listing Rule (68 FR 43), FWS ignored ONDA’s comment and ignored addressing the endangerment of the plummeting Oregon and other pygmy rabbit populations. 

It must be emphasized that FWS publication of an Emergency and Final Listing rule only occurred as a result of a lawsuit brought by the Center for Biological Diversity. The agency did not act of its own volition.    

The Federal Register rules for Emergency and Final Listing of the Columbia Basin DPS did the FWS do not suggest that behavioral characteristics or environmental threats to Columbia Basin pygmy rabbits differ in any way from the rest of the species. In fact, the FWS interchangeably used research citations and studies conducted on Intermountain/Great Basin populations throughout both rules. Thus, FWS determinations and analyses for Columbia Basin DPS are applicable to Intermountain/Great Basin populations.    

Washington Summary: All known Washington populations declined in the 1990s, and the smaller populations were rapidly extirpated. The last remaining population, at Sagebrush Flat, became so small that all possible rabbits were captured to prevent extinction and to try to establish a captive breeding population. Livestock grazing had continued on 60% of the Sagebrush Flat site throughout this period.  While the well-studied Washington rabbits were sliding towards extinction, USFWS eliminated the C2 status and took no action of any kind to protect the Washington Columbia Basin DPS, despite overwhelming evidence of declines and imperilment.   

Montana

The historical range of the pygmy rabbit in Montana occupied only the extreme southwestern corner of Montana in Beaverhead County and into the southern edge of Deer Lodge County and the western edge of Madison County. It was first documented by Goldman in 1918 (Rauscher 1997). The historical distribution of the pygmy rabbit in Montana represents a small portion of the species total distribution. See 66 FR 231, Map Figure 1. Current occupancy (based on rabbits not just burrows) is confirmed only for Beaverhead County (White and Bartels (2002).

Pygmy rabbits have been described as inhabiting the majority of suitable sagebrush habitat in Beaverhead County, with populations varying from secure in large areas of sagebrush to vulnerable (Rauscher 2000). However, the author fails to map or specify how much area is “suitable”. Extant populations are centered in the southern part of this small corner of Montana. See Map “Predicted pygmy rabbit habitat and observations” (Rauscher 2000).  In portions of Deer Lodge and Madison County, their distribution is limited not only by sagebrush cover, but also by edaphic factors and habitat fragmentation, and pygmy rabbits do not occur in every sagebrush patch (Rauscher 2000). They are known in Dillon Field Office of BLM, and a few places in the Beaverhead National Forest.  White and Bartels (2002) list only Beaverhead County as currently known to be occupied, based on actual presence of rabbits (not just burrows). 

While claiming that “no evidence of a significant range decrease has been found” Rauscher (1997) noted several sites that appear to have been occupied in the past but were found vacant (Dutchman Mountain – northwest of Dillon, Frying Pan Basin – northwest of Dillon, McCartney Mountain –north of Dillon in Madison County) with no burrows, or with collapsed burrows. In the mid 1990s, only one open burrow was found at a historical site near Red Rock Lakes (easternmost extent of pygmy sites in Montana shown on MDFWP 1996 map), and some other historical sites surveyed had only marginal habitat conditions.  

MDFWP (1996) Figure 2 Map shows a historical location in Red Rock Lake National Wildlife Refuge and north of the Red Rock River in the Centennial Valley that lie east of known currently occupied sites. There is also a historical site a few miles west of Dillon. There are not currrent sites in these locations. This indicates a range contraction and loss of the most eastern Montana populations. There is also a gap in distribution in lands near Dillon. Also, Grzenda (1996) Memo states that “few places were found to have moderate activity” in the Medicine Lodge Creek area. 

Previous distribution maps show pygmy rabbit occurrence in a larger area than historical records, and there has been some range contraction (Rauscher 1997, Rauscher 2000). Several sites that appeared to have been occupied in the past are now vacant. Populations appeared to vary from secure in large areas of sagebrush to vulnerable in islands of marginal habitat (Rauscher 2000). Pygmy rabbit habitat in Montana has slightly lower sagebrush cover than described in other areas, yet may have a higher population density than many areas (Rauscher 1997). Horse Prairie and Badger Gulch have been identified as strongholds (Rauscher 1997). In Coyote Creek in Big Sheep Basin, where sagebrush had been extensively treated, only one active rabbit burrow was found under a small clump of sagebrush (Rauscher 1997).     

At least 50% (and probably more) of the Dillon Field Office lands have been treated (fire, chemical, disk, exotic seedings) in the past (Jim Roscoe, Dillon BLM biologist, pers. comm. to Fite 2003). Approximately 100,000 acres of big sagebrush habitat suitable for pygmy rabbits still likely occurs on Dillon BLM lands in Beaverhead County (Jim Roscoe, Dillon BLM biologist pers comm to Fite 2003). Rabbits are not found in equal numbers throughout this area, but are spotty and scattered (Roscoe pers. comm. to Fite 2003), and some burrow areas have been found abandoned (as also described by Janson after a visit to a “good” Rauscher site).  Significant areas of unsuitable habitat (converted to meadow habitat) are found on private lands. Nearly all remaining habitat is on public lands. Horse Prairie probably has the most rabbits (Jim Roscoe, BLM pers. comm. to Fite 2003).

Dillon Field Office allotments that include known pygmy rabbit habitat are undergoing grazing analyses, and it is likely that further livestock developments in uplands will result from these decisions, in order to take pressure off the streams in the allotments (Roscoe, pers. comm. to Fite 2003). Completed and ongoing agency analyses demonstrate that intensified livestock use is indeed being shifted to sagebrush uplands, in an attempt to lessen stream damage.

Dillon BLM’s 2003 “Upper Horse Prairie Watershed Assessment” includes lands in the current stronghold of the pygmy rabbit in Montana. The assessment documents the presence of knapweed, deems Wyoming big sagebrush as “more decadent than expected”, states that approximately 40% of sagebrush habitat has been treated in the past and that private land is currently being treated, shows that riparian and wetland areas are nearly all in the degraded FAR (Functioning at Risk) condition, plans to deal with conifer encroachment of sagebrush sites with fire and mechanical means, and notes declining sage grouse numbers at nearly all leks. Pygmy rabbits are described as  “widespread in low numbers with the greatest concentration on the Bannack/Badger Gulch Area”. The accompanying “Upper Horse Prairie Watershed Assessment Executive Summary and Authorized Officer’s Determination” states: “This allotment [Bannack/Badger Gulch] appears as if it receives only light [grazing] use. However, BLM’s “recommended action” for Bannack/Badger Gulch is to “explore opportunities to develop water to relieve some pressure from the ... adjacent allotment”.  Thus, BLM is planning to shift and extend livestock use and increase stocking into this Montana pygmy rabbit stronghold. Previous grazing analyses in big sagebrush habitats in Dillon BLM lands have done likewise. 

In 2001, the Dillon BLM EA MT-050-01-01 for the Roe West allotment changed the season of livestock use in documented pygmy rabbit habitat in the vicinity of Limekiln Canyon from 7/25 to 1/31 to a much-compressed period of 4/1 to 5/10 with the same number of AUMs (Animal Unit Months). Plus, the decision authorized construction of a division fence, pipelines and water troughs in big sagebrush uplands. The EA states: Confirmed breeding use is documented for the pygmy rabbit”. The EA admits new concentrations of livestock use and  “mechanical damage to sensitive basin big sagebrush communities is likely”. There is no analysis whatsoever of impacts of intensive and concentrated spring livestock grazing and trampling inundation of pygmy rabbit habitats. Such concentrated livestock use now occurs during critical birthing and nursing periods for pygmy rabbits and vulnerable natal burrows. 68 FR 43 recognizes that livestock grazing can cause “take” of pygmy rabbits. Dillon BLM appears to have created the ideal situation for livestock to “take” the maximum possible number of newly born pygmy rabbits in shallow natal burrows.

The Dillon BLM East Grasshopper Analysis (2001) includes the Bannack AMP, Cold Spring, Bannack Road, Taylor-Buffalo, Taylor Creek, Red Mine, Mill Point, Red Mine Isolated, Flying N, Ermont, and Buffalo Creek grazing allotments. Spotted knapweed has been identified throughout the area, and isolated whitetop colonies are present. In some allotments, like Taylor/Buffalo allotment (pygmy rabbit documented as occurring): “Habitat has been substantially altered by various range improvement projects and livestock use ... crested wheatgrass ... treatment interfaces are still evident ... water developments all along the ridge have allowed heavy livestock grazing that has affected species composition and vigor”. In the Bannack allotment (pygmy rabbit documented): Some portions still show the effects of widespread vegetation manipulation in the 1960s and 1970s. In the Red Mine/Mill Point allotment (pygmy rabbit documented): “Vegetation dominated by disturbance-induced species” along seasonally moist drainages. In Stonehouse/Ermont (pygmy rabbit documented), no information on vegetation condition is presented, but the EA notes: “Placement of salt and supplements in these drainages is also altering herbaceous composition. Heavy use and trampling in drainages with good sagebrush canopy cover also risks collapsing pygmy rabbit burrows and available forage. Degrading the structure and canopy of these heavier sagebrush stands directly affects the availability of winter survival habitat for several hundred sage grouse “. In the Bannack allotment (pygmy rabbit documented): “Patchiness of existing sagebrush stands represents fragmentation to many dependent species and increases their isolation and vulnerability”.  In Taylor-Buffalo: “Sagebrush composition on adjoining private lands has been significantly reduced increasing the importance of these public land islands of remaining, relatively intact habitat”.  Only minor grazing changes are proposed in the EA, despite the appalling ongoing degradation of public lands associated with livestock grazing.

Although a Sagebrush ACEC proposal for important Dillon BLM big sagebrush and pygmy rabbit habitats has been submitted to BLM (Hockett and Roscoe 2002), BLM has decided to include only tiny areas for rare plants as ACECs in an upcoming Draft Land Use plan, thus failing to act to put any special protective management for big sagebrush communities in place (Dillon BLM staff pers.comm. to Fite 2003).  

In recent comments on the Beaverhead-Deer Lodge National Forest Antelope Basin/Elk Lake revised AMP, the Gallatin Wildlife Association describes foothill-sagebrush habitat types, and unoccupied sage grouse and pygmy rabbit habitat. The comment letter notes livestock water tanks, pipelines, fences and salt grounds have left earth scars, and discusses severely trampled areas, soil erosion, soil compaction, weed infestations, severe trailing erosion and severe grazing impacts. The GWA states that the grazing alternatives merely redistribute problems identified in riparian areas to more arid and sensitive uplands. The GWA also notes the failure of the Forest to address cumulative effects of droughts, fire, severe winters, livestock grazing, stock tanks, pipelines, salt grounds, roads, burning, plowing, subdivision, hunting, disease on wildlife.  

Review of the 2001 DeLorme Montana Atlas and Gazetteer (depicts land ownership – BLM, private, state, Forest Service) shows that there is mixed land ownership, and expanses of private and state lands in Horse Prairie and Medicine Lodge Creek. Big Sheep-Muddy Creek area and Sage Creek area appear to have the largest contiguous blocks of BLM lands within pygmy rabbit range in Montana. Rauscher (1997) described sagebrush alteration in portions of the Sheep-Muddy Creek area. Interstate 15 slices north-south through occupied habitats, with most current known populations lying to the west (based on MDFW 1996, and Rauscher 2000 maps). The freeway parallels the Red Rock River, which is impounded at Lima Dam and Clark Canyon. Thus, multiple barriers (freeway, river) may serve to limit west-east dispersal here.

The continental divide, and the rugged and formidable Beaverhead Mountains, separate Idaho and Montana populations over significant areas. Connections between Idaho and Montana populations have been postulated. Roberts (2001) initially put forth a habitat connection between populations in the Bannock Pass area. Now, in BLM 12/16/02 pygmy meeting notes, it appears that Roberts suggests a possible connection in the Medicine Lodge area (Idaho BLM 12/16/02 pygmy meeting notes).  Petitioners note that there are two separate Medicine Lodge watersheds on opposite sides of the Continental Divide that are located within the historic range of the pygmy rabbit in this geographic area – Idaho’s Medicine Lodge Creek that drains southward, and Montana’s Medicine Lodge Creek that drains northward into the Red Rock River that can cause confusion when reviewing Idaho and Montana documents.    

In a recent visit to a “good” Rauscher site, Janson saw no rabbits and very little sign (Janson 2002). He stated: “Rauscher (1997) reported a density of 3.03 rabbits per hectare in good habitat in Montana during the summer of 1996” and continued: “[In 2001], I spent four days walking through some of this same habitat and saw no pygmy rabbits and very little sign”. Janson termed Montana populations secure, but this does not appear to be based on his own observations, which found very little sign of the pygmy rabbit in what had been described by Rauscher as a good site. Instead, his conclusions appear to be based on Rauscher’s work. Janson’s recent failure to find rabbits in a formerly good rabbit site may indicate serious declines in Montana pygmy populations since the older Rauscher work of the 1990s. 

Montana Summary 

Pygmy rabbits had historically been found in portions of 3 counties in extreme southwestern Montana. The range has contracted, primarily to Beaverhead County. Within this geographic range, suitable pygmy rabbit habitat comprises a much smaller land area. Significant fragmentation from vegetation treatments and fire exists. Large areas of private lands are unsuitable, as sagebrush has been cleared. Recent and proposed BLM grazing decisions shift grazing impacts from streams into big sagebrush uplands, construct new projects that will extend and intensify livestock use, and concentrate livestock use in sensitive spring birthing and nursing periods. Pygmy rabbits have recently disappeared from a formerly “good” site.  

IDAHO 

More recent pygmy rabbit surveys have been conducted in Idaho than in any other state. Extremely little sign of current occupancy by pygmy rabbits has been found outside one small area of mountain valleys in east-central Idaho. 

Merriam 

C.H. Merriam’s biological expedition collected the type specimen of the pygmy rabbit by “the great bend of the Pahsimeroi River” in the vicinity of Goldburg in the upper Pahsimeroi Valley in 1890. He traversed the extensive sagebrush country of southern Idaho and northern Nevada in an expedition originating in Blackfoot. The expedition proceeded west and north over the sage plains and lava beds to the Big Lost River, the Little Lost River Valley, the Big Lost Sinks, Birch Creek Valley, Challis, Trail Creek, the Big Wood River, the Malad[e] River four miles northwest of Shoshone, then south across lava beds and sage to Shoshone Falls then southeast to Devil Creek and Three Creek, then into northern Nevada across the Jarbidge Mountains, then to the Canyon Creek confluence with Salmon Falls Creek, then up Salmon Falls Creek to its headwaters, then across the watershed divide into the Marys River watershed of the Great Basin, and ultimately to the railhead at Wells Nevada. Merriam described the basin of the Snake River in Idaho as a vast sage covered plain. Sagebrush dominated the landscape: “The dominant feature of the Snake River Basin is sage plains  - rolling, uninterrupted plains”. “Three narrow parallel valleys penetrate the mountains of east central Idaho in a northwesterly direction, carrying slender tongues of sage plains all the way to the Salmon River”. 

Merriam describes common diurnal mammals of the sage plains and “other equally characteristic species” encountered on the expedition, including the pygmy rabbit:  “Four species of Rabbits, namely the white-tailed and black-tailed Jack Rabbits (Lepus campestris and  L. texianus), the Idaho Pigmy Rabbit, Lepus idahoensis, here described for the first time, and the Great Basin cotton-tail (Lepus sylvaticus nuttallii) are common”.          .  

The “characteristic” animals encountered in the Sonoran life zone were: a Kangaroo Rat (Dipodomys ordii), Grasshopper Mouse, (Onchomys brevicaudus), Pocket mouse, Perognathus olivaceus), Sage Chipmunk (Tamias minimus pictus), Townsend’s spermophile (Spermophilus townsendi), and the Idaho rabbit (Lepus idahoensis). The characteristic birds of the Sonoran zone were the Sage Sparrow (Amphispiza belli nevadensis), Brewer’s sparrow (Spizella breweri), and Sage Thrasher (Oreoscoptes montanus). Merriam described Idaho as being about equally divided between the boreal and Sonoran life zones. 

In detailing the geographic distribution of the pygmy rabbit, Merriam states: “Lepus idahoensis inhabits the Sage Plains bordering the Snake River, in Idaho, and the northern extensions of these plains in the Birch Creek and Lemhi Valleys, Little Lost River Valley, Pahsimeroi Valley, and Big Lost River Valley. To the south it ranges into northern Nevada, and to the west probably into eastern Oregon and Washington”. “Not less than four strongly marked species of rabbits” inhabit the valley  [the Pahsimeroi] … “the new Lepus idahoensis, the type of which was caught on the upper part of the Pahsimeroi River, near the great bend”, and still another species lives in the adjacent mountains.  He also notes the extremes of summer heat and winter cold endured by mammalian inhabitants of the landscape, and that “the forms of life which inhabit the region are those which can endure great extremes - great heat during the period of reproductive activity, and are also able to cope with cold.

Merriam observed that it was curious that the expedition had collected only half a dozen specimens of the pygmy rabbit, but notes that the expedition learned, “near the close of the trip two important facts concerning its habits, namely that it is almost exclusively nocturnal and that it makes its home in deserted holes of the badger …had we learned these facts earlier we could easily have captured many more”.  

Davis in Recent Mammals of Idaho (1939) described the pygmy rabbit as: “Nearly coincident with the distribution of sagebrush in the southern portion of the state”, and stated that “This species is homogeneous and widespread throughout the northern portion of the Great Basin”.

Idaho Department of Fish and Game’s 1994 Rare, Threatened and Endangered Plants and Animals of Idaho (1994) contains a map that depicts the habitat of the pygmy rabbit as spanning most of the sagebrush habitats in the southern portion of the state.    

Southern Idaho - Janson

Janson states: “Recent road trips through southern Idaho indicate that much of the habitat has been lost since my 1940 study” (Janson 2002). Despite the great loss of big sagebrush habitat in southern Idaho that has been extensively documented in an array of Interior Columbia Basin Ecosystem Management reports (ICBEMP), and by numerous scientists (Whisenant 1991, and Knick and Rotenberry 1995, 1996, 1997, 2001, 2002 and others) and late 1990s work at INEEL that expressed concern about pygmy rabbit populations, Janson was recently assured by the Idaho Department of Fish and Game that the pygmy rabbit’s population status in Idaho was “satisfactory” (Janson 2002).

Custer, Lemhi, Butte Counties – Roberts Work

Recent Idaho surveys have focused extensively on the current distribution of the pygmy rabbit in the narrow parallel valleys of the Lemhi River/upper Birch Creek, Pahsimeroi River/ upper Little Lost River, Warm Springs Creek/Big Lost River (Roberts 1997, 1998, 2001). 

Recent pygmy rabbit surveys conducted by Roberts (1998, 1999, 2001) in the three narrow parallel sage valleys described by Merriam provide many of the current pygmy rabbit sightings in the Idaho Conservation Data Center (CDC) database, i.e. nearly all recent Idaho occurrence records are located in a limited geographic area in ICBEMP’s Central Idaho Mountain Ecological Reporting Unit (ERU). Lands intensively surveyed by Roberts are approximately 5% of the total 11.9 million acres of BLM lands in Idaho, and less than 5% of the historical geographic range of the pygmy rabbit in Idaho. Petitioners discuss Roberts surveys in some detail, as some of the wording used in this series of reports may paint a too rosy picture of pygmy rabbit habitat and abundance in these narrow parallel valleys.  

In these valleys, Roberts (1998, 2001) states that pygmy rabbits occupy a continuous band of sagebrush habitat, except where interrupted by cultivated lands, recent range fires, sagebrush eradication, and areas of unproductive soil. Roberts focused on mima mounds, and not the highly fragmented big sagebrush along drainages and centers and lower slopes of these narrow valleys – where large amounts of big sagebrush growing on deep soils has been removed. In these valleys, as elsewhere in the Intermountain West, the big sagebrush heart has been drastically altered and largely destroyed. Roads follow drainages, intensive livestock grazing occurs near water, irrigated agriculture occurs where soils are deepest, and valleys are the broadest – the very areas that once supported extensive stands of big sagebrush are destroyed. We ask that FWS carefully review habitat fragmentation of these valleys that is visible in aerial photos of Idaho available on Idaho Department of Water Resource’s Website. www.maps.idwr.state.id.us/wind/MapFrame.htm . These maps allow a viewer to click closer and closer, with the higher resolutions clearly depicting center pivot patterns, treated sagebrush areas, roads, etc. fragmenting sagebrush habitats of these valleys. 

This description of continuous habitat by Roberts is curious, given that he found no concentrations of rabbit use in the entire Challis BLM Resource Area lands surveyed (Roberts 2001). Comparison of highlighted areas of Map 1 and Map 2 of Roberts (2001) shows that the Challis RA lands comprise more than half (greater than one quarter million acres) of the total land area surveyed. Roberts also found: In the Pahsimeroi/Lost River, a similar band of widely scattered habitat (1 mound per 2 to 3 miles traveled) was found. There was also a band of widely scattered rabbit activity extending from near Summit Creek and Dry Creek (Little Lost tributaries) northwestward to Tater Creek near May. Mounds in the Pahsimeroi were few and far between in the north end. The Warm Springs/Big Lost area was described as similar to the Pahsimeroi, with a band of widely scattered rabbit activity from Mackay northwestwards across Willow Creek Summit, terminating at Antelope Flat on Warm Springs Creek in the Salmon River watershed, with activity near this northern part very sparse and active mounds difficult to find (Roberts 1998, 2001). 

Pygmy rabbit occurrence was also described as “widely scattered” in the Lemhi/Birch Creek area, and a band of agricultural land along Hayden Creek created a barrier of unsuitable habitat to the north (Roberts 1998, 2001). Old burrows located here suggested an area had previously been occupied, but no longer was.

Petitioners site visits revealed that the “continuous band of habitat” described by Roberts was highly fragmented in many areas by past vegetation treatments, powerlines, roads, livestock facilities, and extreme levels of livestock use that has radically altered the structure of big sagebrush. See photos. Detailed field research and reports by Green 1978, Wilde 1978, Green and Flinders 1980, Gahr 1993, Katzner 1994, Katzner and Parker 1997, Gabler 1997, Heady 1998, Gabler et al. 2000, have found a high degree of habitat specialization in the pygmy rabbit. The shrub canopy cover at multiple layers and structural integrity essential to the pygmy rabbit (see Katzner 1994, Katzner and Parker 1997) is missing or radically altered in many areas of Roberts Medium Value sagebrush habitats.  This extensive alteration likely explains the “widely scattered” nature of pygmy rabbit sign, and shows that habitat continuity in reality may not exist.   

Roberts (2001) categorized pygmy rabbit habitats as High, Medium and Low Value, and Non-Usable Habitats. This habitat characterization, after careful review and consideration of information in Roberts own documents as well as petitioners field visits to determine the condition of the lands in these survey areas, seems, like the description of a continuous band of habitat discussed above, to be overly optimistic and paints a picture quite different from the widely scattered activity, one mound with activity per 2 to 3 miles traveled, described above.

High Value Habitat. This consisted of only two small tracts that contain 2600 acres (and includes 600 acres of private lands) all within 7 miles of Leadore –on the alluvial fan mouth of Rocky Canyon and along Texas Creek. These sites had numerous, conspicuous oblong mima mounds with Wyoming big sagebrush with 40 to 50% canopy cover and heights of 12 to 24 inches, in a matrix of low sagebrush with crown cover of 20 to 30 percent, and a large percentage of mounds currently used.

Medium Value Habitat: 366,200 acres of mountain big sagebrush (at upper elevations) and Wyoming big sagebrush (lower elevations) often intermixed with three tip sagebrush. Two better sites with rabbits were the mouth of Railroad Canyon, and Hawley Creek Canyon.

Roberts medium value habitat apparently does not appear to represent medium populations/numbers of occupied burrows in any locations except the mouth of Railroad and Hawley Creek Canyons. In fact, throughout nearly the entire area described as medium value habitat, Roberts (2001) explains: “when they did exist, use of mounds was very light and was usually in a clumped pattern” (and see “thinly scattered”  “one mound per 2 to 3 miles”, etc. descriptions above).

Low Value Habitat: 175,400 acres of areas disturbed by cultivation, recent (< 50 years) range fires and sagebrush eradication, acres. “Most of the private land is currently cultivated and permanently eliminated as pygmy rabbit habitat”. Roberts noted that 49,600 acres were removed by sagebrush eradication programs (of 461,000 acres of public lands) in this area.  

Acres of sagebrush eradication are not random, as agency projects typically focus on deeper soil sites with the greatest potential for growing livestock forage – precisely the primo pygmy rabbit habitat sites

Non-Habitat. 41,000 acres of totally unusable lands with shallow soil depths, hard pans, droughty soils. 

Roberts (1997, 1998, 2001) more detailed transect data presented in the report were collected in selectively located in areas where a high amount of rabbit sign had been seen. This means that transect data represents only those areas with obvious sign, and extrapolation to surrounding lands is not possible. The data is based on burrows and sign, and not actual numbers of rabbits. 

The reports also states: “Most rabbit activity was confined to a band close to (usually within one mile)” of the conspicuous topography break where slope exceeds 25 percent, and “very little activity was found in flats on the valley floor” (Roberts 2001).  So throughout the broad 366,200 acre area that Roberts described as medium value habitat, only a small percent of the total land area in reality was currently inhabited by pygmy rabbits. Petitioners believe that the use of medium value for such a broad land area is overly optimistic, and would lead a casual reader of these reports to assume that there was a lot of occupied habitat. In reality, a much smaller land area (the lands in some places in this one mile band, and the two denser sagebrush mound areas near the mouth of Hawley and Railroad Canyon) could really be described as “medium value” habitat. The rest of this 366,200 acre area may best be described as “low” to “non” value habitat, and the low value habitat likewise shifted downward to likely non-habitat. The description of closer spacing of clumps at Hawley and Railroad Canyon indicates underlying differences in site composition here. Ongoing and accelerating ecological damage to the remaining sagebrush communities in these High and Medium value habitats is discussed under Threats and Other Factors of this petition. 
Roberts summarized: Rabbits occur in widespread but thinly scattered clumps, occupying most of the undisturbed sagebrush habitat on the southern portions of Salmon and Challis Field Offices. Yet, the description of areas where active burrows were found does not back up this statement, as rabbits do not occupy most of the undisturbed area, instead only a narrow band and pockets of sites, and these are thinly scattered. 

All of the pygmy rabbit habitat in the study area [583,600 acres] is on existing cattle allotments (Roberts 2001). Yet Roberts (2001) inexplicably concluded: “Even though range conditions varied markedly from allotment to allotment, this extensive study produced no clear-cut evidence that suggests livestock use is detrimental to pygmy rabbits”. The reports (1997, 1998, 2001) present no comparative vegetation measurements or descriptive/qualitative observations necessary to understand impacts of livestock use, so it is difficult to determine the basis of this statement. Grass and forb cover, utilization rates, soil compaction, fragmentation by range projects, timing of grazing, livestock battering and structural damage to shrubs were not measured or noted by Roberts in relation to occupied vs. unoccupied pygmy rabbit habitats in the report. Nor did Roberts examine a critically important item – the presence of livestock facilities (water troughs, fences) that promote intensive livestock concentration, use and depletion of surrounding lands. 

Roberts failure to acknowledge livestock impacts and structural alteration to sagebrush habitats in Salmon and Challis BLM Field Office lands, and other livestock degradation and destruction of habitat, is inexplicable. CDFG/Williams (1986), Katzner (1994) and Katzner and Parker (1997), Gabler et al. (2000) have warned of, and described, physical damage to sagebrush and pygmy rabbit habitats caused by livestock grazing. Physical impacts of livestock to sagebrush include: Breakage and removal of branches, and extensive breakage may kill whole shrubs. Stark fenceline contrasts are present throughout the region where Roberts drove roads looking for burrows in this survey. Structural contrasts between sagebrush plants in grazed vs. less grazed sites are readily apparent (for example, the fenced right-of-way in the Upper Big Lost). Many sources have listed “overgrazing” as a factor impacting pygmy rabbits.  “Across much of the historic range, sagebrush-steppe has been converted to cropland or used for livestock grazing. Grazing continues to be the dominant use on sagebrush-steppe lands … Overgrazing can potentially break down shrub cover, lead to loss of native grasses and forbs, and lead to invasions of … cheatgrass”. (Gabler et al. 2000 summarizing components of habitat loss). “Reductions of suitable sagebrush habitat by agriculture, grazing, and development have had a significant impact on this species” (Heady et al. 2001). Both Gabler and Heady measured pygmy rabbit habitat components on INEEL, just to the south of Roberts survey area.

Petitioners have been tracking agency grazing decisions in these lands for nearly a decade, and have noted extensive new construction of livestock facilities (pipelines, troughs, fences) in big sagebrush uplands in order to shift livestock use off streams, as discussed in detail under Threats and Other Factors. This shifting of livestock use has resulted in rapid and accelerating structural alteration and simplification of sagebrush communities in areas near upland developments.  Roberts (2001) states: “It did however become clear that any agent that removed sagebrush was definitely detrimental to the welfare of the pygmy rabbit. Yet somehow Roberts fails to recognize structural alteration and simplification of sagebrush by livestock, and large areas of radically altered sagebrush communities throughout his survey areas. Petitioners site visits and photos document widespread livestock breakage, alteration and structural simplification resulting in obvious removal of sagebrush structural components throughout many portions of Roberts survey area. 

It is important that USFWS carefully evaluate information on pygmy rabbit habitats that is collected by land management agencies for conclusions or sweeping statements that may downplay the role of livestock grazing in habitat loss and destruction. Petitioners are not questioning the quality of the work that went into this report, but instead emphasize that there is a tendency for reports done by land management agencies to downplay a large and growing body of scientific evidence, as well as stark and inescapable visual contrasts, that show the deleterious impacts of livestock grazing to pygmy rabbits and their habitats.  

Roberts does describe some other factors altering and destroying habitats. Prescribed fires have been proposed for several areas in the upper Lemhi Valley to reduce shrub cover and increase grass, which would directly affect pygmy rabbits (Roberts 2001). In describing a 35 year old 1966 burn near Gilmore Summit, Roberts observed sagebrush has not regenerated and mounds are now dominated by green rabbitbrush Chrysothamnus “this shrub apparently does not provide adequate cover or forage for rabbits”, as suitable mound habitat is unoccupied (Roberts 2001). 

The major threats to the pygmy rabbit were described by Roberts as habitat alterations due to cultivation, overgrazing, flooding of burrows, range fires (both prescribed and natural), sagebrush eradication and fragmentation of sagebrush communities; disease and predation could be taking a toll and hunting may be a factor. All of these pose a potential threat to pygmy rabbit population, and none of these mortality agents have been evaluated, and their cumulative effect on the rabbit is unknown. Although in summarizing threats, Roberts recognized “over” grazing, no observations or measurements in his reports address these impacts to broad areas of the habitat surveyed.  

The topographic configuration of the landscape here – with a series of massive steep densely forested and bare talus slope mountain ranges  - serves to isolate populations from east-west dispersal between valleys. The big sagebrush habitats of the northern portion of the Snake River Plains that once connected populations in these valleys to the south (part of ICBEMP’s Upper Snake ERU) have been significantly altered and fragmented by fire, crested wheatgrass plantings, old sagebrush eradication projects and human developments. 

One tract of currently occupied habitat was found at the head of Railroad Canyon near Bannock Pass, and it appeared to be contiguous with Horse Prairie Creek habitat in Montana (Roberts 2001). This possible connecting habitat between states is now threatened by Dillon BLM’s desire to extend and increase cattle use here.  See Montana discussion of new grazing threats to Bannock Pass/Horse Prairie). Plus, Map 1 (Roberts 2001) shows that a gap in distribution exists (approximately 6 miles) between the Bannock Pass rabbits and documented occurrence in the Lemhi Valley. In a 2002 windshield survey, Roberts reports burrow sign in the upper Medicine Lodge. However, it is not clear that habitat connectivity exists between any upper Medicine Lodge rabbits and other Idaho rabbit populations. 

Shoshone BLM – Camas, Blaine, Gooding, Lincoln, Jerome Counties

In contrast to Roberts failure to observe livestock impacts, Austin (2002) recently documented extensive livestock degradation, as well as exotic species invasion and purposeful agency vegetation conversion, of vast areas of the Shoshone Field Office BLM lands in Idaho. Field surveys included 9 intensively surveyed study sites totaling approximately 300,000 acres of public lands. Sites were selected primarily because they had the best remaining sagebrush cover in all of the 1.4 million acres of Shoshone BLM managed lands. Unsurveyed lands have only small pockets, or no, big sagebrush habitat remaining.

Occupied pygmy rabbit burrows were located currently in only two sites, with an extremely limited number of burrows. Three other sites showed signs of more recent burrows, but no current occupancy. Austin describes large geographic areas, now primarily devoid of big sagebrush, that have become exotic species wastelands and biological deserts, lacking nearly all native species, and any native leporids. 

Evidence of past or probable pygmy rabbit occurrence based on presence of old burrows was found within all nine study areas. Recent or current signs of pygmy rabbit activity were found at only five individual sites. Only two burrow sites (locations) with current activity were located.  The two burrow sites with “current” activity were located within a single study area. One of the two occupied burrow sites suffered extreme livestock disturbance and apparent abandonment due to livestock herding through the site – as documented by repeat visits and photographs (Austin 2002).

The two confirmed active burrow locales consisted of 10 burrows in a side drainage north of Fir Grove in the Bennett Hills with 30% big sagebrush cover, and 4 burrows at Macon Flat in a valley floor location near Magic Reservoir with 40% big sagebrush cover (Austin 2002). The Macon Flat site had some tattered remnant old growth big sagebrush over 9 feet tall, but had suffered severe levels of livestock utilization and trampling/compaction with clumps of sagebrush left without an understory and essentially bare soils.  Roberts (2002) windshield survey also notes one burrow site near Magic Reservoir, the only one he saw in the Shoshone Field Office lands. Macon Flat is also near Magic Reservoir.

Austin states, after documenting that vast areas of the sagebrush sea of Shoshone BLM lands such as Study Area 1 near Shoshone and Study Area 4 have been converted to biological deserts: “Any remaining pygmy rabbit populations are at risk of extirpation due to a variety of natural and anthropogenic causes - including but not limited to domestic livestock grazing and the destruction and degradation of native plant community values; fire and the attendant loss of native plant community values; exotic weed invasions, human urbanization and construction, and conversion of native plant communities to seeded ranges or other agriculturally related uses”.  

Sadly, the hideously destroyed and degraded Shoshone BLM lands documented in Austin 2002 are part of Idaho’s once-magnificent “sage plains” traversed by C.H. Merriam in 1890. Following these travels, Merriam stated that the pygmy rabbit was a characteristic mammal of the sage plains. Austin also found many large unoccupied tracts of land that contained old abandoned burrows, appearing to signal “a substantial and alarming decline in population numbers across time” (Austin 2002). 

For the Shoshone Field Office lands surveyed by Austin (2002), Roberts (2002) windshield survey report stated: “Outside the agricultural lands, sagebrush habitats appear to be largely intact and suitable for pygmy rabbits. Areas with most potential for search are the Mount Bennett Hills and the south side of US Highway 20”. Austin’s recent intensive survey documented widespread livestock degradation of big sagebrush in these same lands, actual livestock destruction of active burrows, and only two very tiny areas of occupied habitat. Just because there is a veneer of sagebrush still present, it does not mean that habitat is still suitable. Austin’s careful observations of livestock structural alteration, simplication and destruction of shrubs demonstrate the importance of careful examination of livestock impacts when evaluating pygmy rabbit habitat. Failure to do so results in over-optimistic and misleading speculation that serves to delay or suppress full recognition of the habitat crisis and imperilment facing the pygmy rabbit.  

Arco Desert - Bingham County 

(Bradfield 1975) studied a declining population of pygmy rabbits in the Arco Desert 30 km. northwest of Blackfoot. Bradfield’s study site was outside the INEEL boundary.   Large numbers of pygmy rabbits were found killed during winter months (skulls were found), as were abandoned burrows.  He believed the number of pygmy rabbits in the study area was decreasing. During the course of this work, he visited Ironsides in Malheur County Oregon and found only evidence of past pygmy rabbit occupation, but no pygmy rabbits or fresh sign. He concluded: “The population is declining not just on a local level but on a much larger geographic level”. Ironsides is the location of Anthony’s (1913) observations.  

INEEL - Butte, Jefferson, Bingham Counties
The Idaho National Environmental and Engineering Laboratory (INEEL) is located in the northeastern Snake River Plain, and has been the site of several graduate studies on pygmy rabbits conducted from 1976 – 1980, and again in the mid to late 1990s. There has been no long-term census data collected, but as described below, populations have plummeted.  Note: An extra “e” for Environmental has been added in recent years to enhance palatability of this nuclear facility.

In 1976, the pygmy rabbit was still an important component of the native fauna at INEL on the northern Snake River Plain. “On the parts of the Arco desert where the pygmy rabbit is found, it is often the only large mammal visible during the winter, as evidenced by tracks, and probably forms an important part of the prey base” (Wilde et al. 1976). Pygmy rabbit remains were found in avian predator nests, and coyotes regularly investigated burrows. ”It may be an animal whose range is decreasing, especially with the continued destruction of appropriate sage habitat for farming, grazing and human habitation”, and had been described by Hibbard (1963) as existing only in relict populations (Wilde et al. 1976).   

Researchers at INEEL in the mid to late 1990s found a marked decline at sites where Wilde and Fisher had studied pygmy rabbits (Gabler 1997). Pygmy rabbit populations at INEEL appeared to be very low relative to past studies (Gabler 1997). Searches conducted in three areas of INEEL that had been studied by Wilde (1978) and Fisher (1979) produced few animals. Wilde (1978) estimated pygmy rabbit numbers ranging from 27 to 40 animals in one area, and 7 to 27 animals in a second area. Gabler (1997) relocated these areas – the first contained two collapsed pygmy rabbit burrows, and no other sign. The second area contained 4 active burrows, but these were all abandoned within 10 months of discovery. A third area had been used by Wilde, but he aborted field work at this site due to a decline in pygmy rabbit numbers. Gabler searched this area, and found 34 abandoned burrows. Gabler (1997) notes similar overall declines in evidence of pygmy rabbits have been observed in many other studies (Janson 1946, Bradfield 1975, Wilde 1978, Weiss and Verts 1984), plus the Washington state populations blinking out.      

At INEEL, as an example of the progressive habitat loss and fragmentation associated with fire, 12% of the INEEL area predicted as rabbit habitat based on older GIS mapping had been destroyed by fires in 1994-1996. There have been large new fires since the 1994-1996 period.  Gabler (1997) stressed that low range fire intervals (50 to 100 years) had historically allowed sagebrush to recover following fire, but with cheatgrass invasion, fire frequency has greatly increased, so fires are now a threat to pygmy rabbits. 

Twelve of 17 INEEL sites with pygmy rabbit sign contained abandoned/inactive burrows.  Only 4 of 17 predicted sites contained fresh pygmy rabbit scat. Of 101 burrows discovered during initial road surveys, only 26 burrows were active when they first were found (Gabler 1997).

A 1996 news release, “Small rabbit focus of big study at INEEL” by DOE’s ESER (Environmental Surveillance, Education and Research Program stated: “Areas of sagebrush habitat in the intermountain West have been shrinking and the quality of the remaining sagebrush habitat has decreased. At the same time the population of pygmy rabbits has drastically declined. This decrease is found even in protected areas like INEEL. With this decline, the pygmy rabbit is being considered for the threatened and endangered species list” (ESRF News Release, 12/30/96). A January 2003 ESER Newsletter states: “Pygmy rabbits have drastically declined in the past decade, even at protected areas like INEEL” (ESER 2003). www.stoller-eser.com/Newsletter/January2003.htm. 

The level of protection, and habitat loss and fragmentation at INEEL, actually varies quite a bit. 60% of INEEL lands, including lands in the Sagebrush-Steppe Reserve, continue to be intensively grazed, disturbed and altered on an annual basis by domestic livestock. Recent large fires have consumed big sagebrush habitats. Plus, there are significant environmental intrusions – roading, facilities, powerlines, other infrastructure - that fragment remaining big sagebrush habitats. Radioactive contamination has also been documented in rabbits and other vertebrates in and around INEEL. See later INEEL discussion under Protected Areas. In addition, planning is underway for a massive new  nuclear reactor at INEEL that will result in new habitat destruction (see Senator Larry Craig E-News 3/28/03, as well as likely new radioactive contamination of INEEL and surrounding lands. Past nuclear facilities at INEEL have resulted in extensive contamination problems (Morris 1993, Environmental Defense Institute March 2003).  

Burley BLM lands – Twin Falls, Cassia, Oneida Counties
Over twenty years ago, a 1980 report on Burley BLM lands by Western Environment Research Associates stated: “This leporid appears to be unable to respond to changing environmental conditions especially destruction of tall dense stands of big sagebrush”. Current grazing and farming practices are rapidly reducing the habitat required by this species. Keller (unpub) cited in this report notes that in Idaho, the pygmy rabbit is found along washes and springs where sagebrush is dense. The report cites Fisher and Keller (in press) as suggesting: ”Current grazing and farming practices are rapidly reducing the habitat required by this species”. Dr. Barry Keller was a noted Idaho biologist. 

Austin (2002) documents an escaped BLM “prescribed burn” causing abandonment of an active pygmy rabbit burrow system in Wilson Gulch in the Goose Creek watershed.  Petitioners have long Protested any more burns or other vegetation manipulation in the already radically altered and fragmented BLM lands of the Burley Field Office. In a 2000 field trip to the site of this same burn with Upper Snake River District BLM Manager Jim May, Fite and others observed extensive zones of livestock degradation, and scorching of soils from the ill-conceived Prescribed burn project that went awry. Subsequent livestock trespass of this and other Burley BLM burns has been extensively documented (Austin and others), thus leading to even further degradation of remnant native vegetation and further limiting any recovery of native vegetation. Austin, in a series of detailed and extensive reports in 1999, 2000, 2001 and 2002 has reported on the appalling condition of riparian areas –streams, springs, seeps, and interfacing upland habitats in Burley Field Office lands.  

A 2002 survey of Burley BLM lands found pygmy rabbits in only two locations in the entire Field Office (White and Bartels 2002). In this survey, screening of Burley lands for sites that still had big sagebrush cover was first conducted, and 11 allotments were identified as potential habitat. These were intensively surveyed. The study focused on Shoshone Basin, the Raft River Valley, and the South Hills. Only 35 burrows with signs of recent occupancy by pygmy rabbits were found in the entire area surveyed. Only 6 burrow systems on 2 allotments were identified as active. Three active burrows systems were found on the Mule Creek allotment, and three active burrows systems were found on the Horse Creek allotment. Sagebrush canopy cover of occupied burrows averaged 35%, and sagebrush height was 95 cm. A collapsed burrow was found in the Jim Sage allotment, an inactive burrow in the Dry Creek allotment, 15 inactive burrows in the Strevell allotment, and 11 burrows with 2 collapsed burrows in the Clear Creek allotment. The 11 allotments that were intensively searched contained only “sections of native vegetation”.

Both Burley allotments with occupied burrows touch the Nevada border east of Jackpot. The Horse Creek allotment touches lands in the notoriously livestock-degraded Elko BLM managed Salmon River allotment (see Elko BLM Salmon River FMUD, monitoring report), with which petitioners are very familiar. In the neighboring Salmon River allotment, large acreages have burned in recent fires. Plus Elko BLM’s final grazing decision here recently unleashed a plethora of pipeline developments and livestock fences in remaining big sagebrush uplands. This huge allotment is grazed by both cattle and sheep, and sheep grazing at times is so extreme that big sagebrush plants are being devoured and killed by domestic sheep (Fite and Tucci field observation 2001). This allotment has been repeatedly visited by Nevada State BLM Director Robert Abbey, due to its extremely degraded condition (Fite and Marvel participated in these field tours). 

In addition to the intensive survey of remaining big sagebrush habitats, “31 separate historical pygmy rabbit locations in the Burley Field Office lands were also visited as part of the survey. 18 were vague locations and not properly located, 8 were found disturbed due to agricultural development, urban development, wildfire and seedings. Only 5 were potential habitat, but no occupied burrows were found” (White and Bartels 2002). 

Many of the Idaho Conservation Data Center (CDC) records in this area, and several historical sites revisited by White and Bartels, were close to towns. Collectors of museum specimens and early observers appear to have centered their activity in areas or along major roads (Burley, Rupert vicinity), and ventured less into backcountry locales. So here, as throughout the species’ range, its true former presence and abundance in more remote locations is likely not reflected in historical records. 

Severe and extreme livestock degradation has been observed in many areas of remaining big sagebrush habitats in Burley Field Office lands by Austin (series of riparian reports). Over 20 years ago, Dr. Barry Keller emphasized big sagebrush surrounding springs and seeps in Burley FO lands as important pygmy rabbit habitats (WSER 1980). Austin, in a series of riparian reports supplied to Burley FO, has provided exhaustive documentation of the current atrocious condition of springs and their big sagebrush surroundings throughout the Burley FO. Yet, White and Bartels (2002) underplay the role of livestock in alteration and destruction of pygmy rabbit habitats in BFO lands, stating that the role of livestock grazing is not well understood, and refer to the supposed benefits of livestock in increasing sagebrush cover, stating that pygmy rabbits evolved in the presence of ungulate grazing so and “the influence of cattle grazing on pygmy rabbit habitat is not well understood”, and refer to “overstocking” as a problem.  This is reminiscent of the statements made by WDFW in the early to mid-1990s, as they justified continuing livestock grazing on small occupied pygmy rabbit habitats in Washington. 

White and Bartels (2002) conclude that pygmy rabbits in Burley lands were historically affected severely by the removal of big sagebrush for agriculture, and that current pygmy rabbit low abundance and population is most likely due to recent wildfires and a slow habitat restoration process. This conclusion does not explain the absence of pygmy rabbits from nearly the entire 133,000 acres of the best remaining big sagebrush in BFO lands surveyed (where only 23,660 acres have burned), and its currently extremely low abundance at these two sites. 

White and Bartels (2002) discuss the removal of sagebrush and fragmentation of habitat north and south of the Snake River. The Snake River had historically dried up in eastern Idaho. Thus, populations of pygmy rabbits north and south of the Snake River had historically been connected prior to dam construction which resulted in permanent water flow in a previously seasonally dry section. 

White and Bartels (2002) conclude: “We believe the low population and abundance of pygmy rabbits that was found during this survey represents their status in the Burley FOA”.   

A recent windshield survey by Roberts (2002) included the Burley Field Office and Curlew National Grasslands, with no sign of rabbits found in BFO lands, and observed that the BFO has produced the most pygmy rabbit records [over time] with records dating back to 1910.  Roberts also stated: “This FOA has been severely fragmented by agriculture and wildfires. It is highly unlikely that any more than widely scattered rabbit activity will be found”. 

Greater Curlew Valley Area and National Grasslands - Power and Oneida Counties

Of the 348,000 acres of big sagebrush in the Greater Curlew Valley Area, 52% is on private land, 31 percent on BLM-administered land, and 13 percent on the Grassland. The landscape here is very fragmented with dryland wheat farming. Since 1960, the GCVA experienced 23 wildfires burning a total of 85,425 acres. Only around 51% of this landscape remains in sagebrush types on the 177,000 acres of public lands. 62% of this sagebrush has canopy cover less than 10 percent (Curlew DEIS 2001). Large areas of public land have been treated by burning, plowing, chaining and herbicides, and also planted to crested wheatgrass and bulbous bluegrass. Wildfires have further fragmented sagebrush cover. There are recent downward trends in sage grouse.

 Despite acknowledging the fragmented nature of the landscape here, the Forest states (DEIS at 3-25): “When big sagebrush species reach a canopy density greater than 15 percent, they compete aggressively with grass and forbs in the understory, placing the ecosystem ‘at risk’ of losing diversity in the understory …” and increasing the risk of wildfire”. As objectives for “Vegetation/Wildlife Habitat Management” the DEIS emphasized “priority treatments” in lands with greater than 25% sagebrush canopy cover, using “light and heavy herbicide” treatments. Thus, in the 20 year management plan for this already drastically fragmented sagebrush landscape, the USFS advocates imposing additional fragmentation on remaining big sagebrush habitats.      

A Roberts (2002) windshield survey burrow observation is in the Twin Springs campground in the upper Rock Creek watershed in the Curlew Grasslands. Petitioners are quite familiar with this site, and note that it is inside a livestock exclosure, and is a tiny island of less grazed and battered sagebrush surrounded by extensive areas of degraded grazed lands and livestock-battered, structurally altered shrubs (Criddle, pers. obs., Fite pers. obs). Although it is fenced to exclude livestock, some trespass use does occur here. It is unknown whether pygmy rabbits currently occupy burrows observed by Roberts.

Historical observations: Dr. Chuck Trost reports accidentally killing a pygmy rabbit approximately 5 miles to the south of the Twin Springs campground (DeLorme Atlas page 21, road GR 082 in the Rock Creek watershed in the 1970s, Trost e-mail to Fite 2003). Steve Goddard, Idaho Bird Hunters, reports small rabbits he repeatedly observed in winter in the 1960s living under an old dryland farm house that has subsequently been removed in the area due east of Stone Reservoir, also in the Rock Creek watershed (Goddard  pers. comm. to Fite 2003). Neither of these are CDC records, but petitioners believe they are indeed of pygmy rabbits, and serve to illustrate fairly recent wider past occupancy than CDC records alone indicate.  

Pocatello Field Office lands 

The Pocatello Field Office has historically (based on CDC records) had the fewest numbers of pygmy rabbit occurrences, all between 1914 and 1931 (BLM, Fort Hall, Caribou National Forest). Whitlow and Hall (1933) reported taking 5 specimens near Pocatello (Schutt’s mine) (Janson 2002). Idaho CDC records contain a location from Michaud Flat near Pocatello. Portions of Michaud Flat are now an EPA Superfund site with hazardous soil contamination caused by the agri-conglomerate Simplot Corporation. 

Following the windshield survey of the Pocatello Field Office, Roberts (2002) concluded:  “Much of this [Pocatello] FOA is privately owned cultivated lands or National Forest. Most of the valleys are farmed from foothills to foothills. There is little hope of finding any more than small isolated populations”.  

Roberts found 2 occupied burrows near Pegram, in Bear Lake County in the Pocatello Field Office. This is based on burrows, and not actual rabbits observed. 

There are questions concerning whether, the Wyoming population is largely cut off from other populations (see Wyoming discussion). If current connectivity is indeed found between Wyoming and extreme eastern Idaho rabbits and any Utah rabbits, these Idaho and Utah rabbits could best be viewed as part of a population connected to Wyoming, and likely cut off from other Idaho populations. Broad expanses of unsuitable habitat in the Pocatello Field Office (intensively cultivated land and Forest described as farmed from foothill to foothill by Roberts 2002) separate these eastern rabbits from the rest of the species range, and there may be no connection to other Idaho or Utah populations. While possible Idaho rabbits (based on Roberts burrows and sign) may be connected to populations in Wyoming or Utah, this does not mean that there is connectivity to any remaining populations elsewhere in Idaho.

Owyhee County

There are some recent reports of pygmy rabbit occurrence in Owyhee County. Recent visits to historic sites have found some burrow sign, but no actual rabbits have been observed. Bartels visited eleven sites over wide geographic areas in Owyhee County, and found no rabbits, and found current rabbit sign at only two sites.  “South of the Snake River in Idaho, populations are highly fragmented by fire, agriculture and soils” (Pygmy Rabbit Meeting Notes 12/16/02), with pockets of rabbits in areas of only 20-30 acres separated from primary populations by 20-30 miles (Pygmy Rabbit Meeting Notes 12/16/02). Petitioners note that Owyhee, Twin Falls, Cassia. Oneida, Power and Bannock counties are located south of the Snake River.

Mike Mathis (LSRD BLM biologist) had found pygmy rabbits along the Idaho/Oregon border north and south of Jordan Valley in the early 1990s, but some locations are now vacant, and it appears that livestock grazing impacts have greatly increased (Idaho BLM Pygmy Rabbit Meeting Notes 12/16/02). Rabbits were persisting in an Owyhee County location inside an exclosure [Piute Butte?], but outside all that was present was collapsed burrows (Pygmy Rabbit Meeting Notes 12/16/02). 

The only Owyhee County locations where active pygmy rabbit burrows were found were in Coal Mine Basin and near Piute Butte (Bartels and Hays 2001, and OR FOIA 2002), both in extreme eastern Owyhee County close to the Oregon border in the Succor Creek watershed. Recent sign of rabbits was found at only 2 of 13 sites surveyed in Idaho in 2000 (OR FOIA 2002). 

In Coal Mine Basin, “40 collapsed burrows” and “45 recently used burrows” were found, with “old pellets at 15 burrows” (OR FOIA 2002). As an outcome of a grazing decision for the Succor Creek allotment, BLM is constructing new livestock ponds and fences in and near Coal Mine Basin. In the late 1990s, BLM made a determination under the Fundamentals of Rangeland Health that livestock grazing practices were harming the health of the land in the Succor Creek allotment. Due to pressures from the livestock industry, BLM failed to act to change grazing at all, despite its own regulations requiring change before the start of the next grazing year. 

Petitioners WWP and CHD had to sue BLM in federal court to force the agency to act to change grazing management. BLM resisted, and the Ninth Circuit Court ultimately ruled in our favor.  BLM then prepared an EA and issued new grazing permits. Unfortunately, this EA relied on a series of livestock projects to shift and further extend and intensify livestock use into less used big sagebrush habitats in order to try to gain some improvement of very damaged riparian areas.  EA projects include the new “Coal Mine Basin” pond, located in Coal Mine Basin, and several others (Lower Snake River District Succor Creek EA 2001). A large stock pond already exists in the center of the Coal Mine Basin area, and its surroundings are highly degraded, with medusahead invading livestock-disturbed soils here. Although petitioners documented medusahead and noxious weed occurrence and spread in association with livestock grazing in the Succor Creek allotment, BLM ignored our concerns and relied on construction of new livestock facilities that shift livestock use into big sagebrush habitats in its final decision here. 

A small ACEC (see 1999 Owyhee PRMP/FEIS, Coal Mine Basin ACEC) is located in the western portion of Coal Mine Basin (centered on colorful volcanic ash slopes). It was designated due to rare plants and paleontological values. Petitioners have spent time on the ground in the Succor Creek allotment examining site-specific conditions. Medusahead is now invading and spreading in areas of livestock disturbance and concentration (salt lick sites, livestock trails, flat areas near water), including lands in and near Coal Mine Basin ACEC.   

At Piute Butte, pygmy rabbit sign was extremely limited – with “30 collapsed burrows”, “35 recently used burrows”, and “fresh small pellets at 10 burrows”.  Although days were spent trapping, no rabbits were caught (OR FOIA 2002). The big sagebrush lands surrounding Piute Butte are woefully fragmented, and face dire ongoing as well as new and accelerated threats from mining/miner alteration of vegetation, heavy horse/dog training recreational use that has pounded a new intensively used trail directly across areas of pygmy rabbit burrows, and spread and proliferation of exotic species in zones of soil disturbance from intensive livestock use, dog training activities and other human activities. There are also repeated releases of captive-reared game birds carrying unknown diseases associated with the bird dog training. A small livestock exclosure provides vivid evidence of the extreme levels of livestock use of herbaceous vegetation that BLM routinely allows, as well as the structural alteration of remaining big sagebrush vegetation and understories that is currently occurring here.  See letter1/28/03 letter of Fite to BLM re: Blackstock Spring, and photos. 

Extensive areas of former big sagebrush habitats in the McBride-Succor Creek watershed in both Idaho and Oregon have undergone massive vegetation alteration  - as exemplified by the Vale Project impacts and failures discussed in the BLM 2002 NSTC reports, and Kindschy et al. 2002. Large old burned areas of once-big sagebrush habitat and extensive monocultures and old plantings of crested wheatgrass are contiguous to the Piute Butte pygmy rabbit site. Extensive infestations of medusahead in burns and livestock-disturbed sites lie just to the west. Medusahead is now infiltrating remnant native vegetation sites. Old strip spray lines in large acreages of sagebrush are still visible.

Of the eleven other Owyhee sites visited in 2000 (OR FOIA 2002):

 * In northern Owyhee County, Reynolds Creek Watershed Research Station, Jackson Creek, Jackass Creek, Whiskey Road and Squaw Creek in this geographic area were all found “vacant”. Williams Creek, with a record of pygmy rabbit occupancy in 1995, was found “burned in 1999”, with “collapsed burrows nearby”.

 * Grassy Hills, the only area of current known (from 1995) pygmy rabbit occupancy in the entire 1.5 million acres of Jarbidge BLM lands, was found “vacant, collapsed burrows”. This site straddles the Owyhee County-Twin Falls county line, and is located in southeastern Owyhee County. 

 * Riddle, south-central Owyhee County.  SW of Riddle (1934 report) was found to be “vacant”. SW of Riddle (1916 report) was also found to be “vacant” (OR FOIA).  

Riddle is in south-central Owyhee County. The Lower Snake River District office of BLM has long known of the extensive livestock degradation in the Riddle allotment. Past changes here have faced fierce resistance from the livestock permittee. Although the allotment has long been scheduled (since the mid-90s) as high priority for an allotment evaluation that could result in changes in livestock grazing, BLM has failed to follow through. Heavy to severe grazing continues, especially on big sagebrush sites. BLM has delayed the assessment, and any plans to change livestock grazing will likely be fiercely contested by the permittee, as an early 1990s decision was partially Stayed after the permittee appealed, and many of BLM’s efforts at change were stymied, to the benefit of the permittee.  

A recent several thousand acre fire burned significant areas of big sagebrush immediately adjacent to Shoofly Creek below Bybee Reservoir, immediately adjacent to likely pygmy rabbit sign (very small pellets by burrows in late fall) observed (Fite 12/2/02 letter to BLM Whitlock). Heavy livestock grazing is now occurring on former big sagebrush sites, with resultant extensive cheatgrass and rabbitbrush invasion (Fite letter 12/2/02 letter to BLM Whitlock).  

Ulmschneider (Lower Snake River BLM biologist) reports a small population of pygmy rabbits may occur in the mountain mahogany savannah area in the Owyhee Uplands on sidehills off the Mud Flat road. A Bartels site visit found only abandoned burrows here (Bartels pers. comm. to Fite 2003). 

Due to the drilling of a livestock water well (Ant Hill well) that supplies water over broad areas of the Mud Flat mountain mahogany savannah country approximately 25 years ago, this landscape continues to undergo extensive, creeping, chronic and cumulative livestock degradation of understories, big sagebrush and the young mahoganies. Dozens of water troughs hidden from view of the main road are placed in flatter areas, and a network of trails following buried pipelines is located in many big sagebrush draws. BLM has attempted to change abusive grazing in the mahogany savannah – having undertaken a protracted AIE process in the Castle Creek allotment in the late 1990s, but has been thwarted by a recalcitrant livestock permittee who appealed BLM’s decision and received a Stay from BLM’s internal appeals board (IBLA). This Stay halted any grazing change from occurring Petitioners had proposed an ACEC for the beautiful and unique mahogany savannah area, as part of the AIE process, due to presence of sage grouse, rare plants and other outstanding values. BLM cast aside this ACEC proposal in its final decision, and lands have been severely grazed and relentlessly degraded in a series of recent drought years.      

Severe livestock use has been occurring throughout many portions of the mahogany savanna area, and a series of prescribed burns in neighboring lands are proposed. Lower Snake River District BLM has a history of prescribed burns in this area escaping and burning large unplanned areas (Antelope Ridge burn of the mid-90s). Many mountain mahoganies are dying, and the understory is increasingly degraded – with large areas of bare soil and openings. White top, a noxious weed, is present and spreading in this area. (Fite, field observations).

Roberts recent windshield survey (2002) reported current or active burrows and fresh sign in 4 locations in Owyhee County, and recently active burrows at 1 site. The Blue Creek site is within the previously described Riddle allotment, within 6 miles of the Shoofly Creek site described in the 12/2/02 letter of Fite to BLM. The large, relatively flat expanses of Basin big sagebrush on deep soil sites in the vicinity of Riddle where these observations of sign are located is unusual in the Owyhee watershed (Fite extensive pers. obs). In fact, the big sagebrush at the Shoofly site observed by Fite 2002 is some of the most structurally intact that exists in the County. Thus, it can not be expected that a motherlode of rabbits will be found in Owyhee County. Petitioners predict that pygmy rabbits will be found in some more scattered locations, but there will be no great abundance found. As described under barriers, the tremendous canyon complexes of the Owyhee-Bruneau Canyonlands form significant barriers to dispersal.       

Jarbidge BLM Field Office - Owyhee and Twin Falls Counties 

The 1.5 million acres of Jarbidge BLM lands illustrate the drastic loss and degradation of big sagebrush habitats through agency seedings designed for the sole benefit of the livestock industry, and through huge agency post-fire seedings of crested wheatgrass which have since been managed as sacrifice zones for the livestock industry. The only recent CDC occurrence record of pygmy rabbits in Jarbidge BLM lands is at Grassy Hills (Idaho CDC records, and James Klott, JRA biologist, pers. comm. to Fite 2003). Bartels (OR FOIA 2002) visited this site, and found only vacant burrows. 

Extensive degradation and alteration of big sagebrush has occurred throughout the JFO due to high stocking rates and heavy to severe levels of livestock use, fire, post-fire seeding with vast acreages of crested wheatgrass often accompanied by extensive fencing, water developments and other livestock projects, and routine issuance of over 50,000 AUMs of Temporary Non-Renewable Forage (TNR) – “extra” forage beyond the normal level permitted. Permanent conversion of TNR AUMs to permanent permitted livestock use is planned, which will result in increased livestock numbers. See FWS July 15, 2002 Proposed Rule for listing of slickspot peppergrass as an endangered plant species (67 FR 135) for additional description of ecological devastation in JFO lands, and of TNR grazing. In fact, a recent EA being circulated by BLM to agencies plans conversion of TNR to permanent AUMs, with a resulting permanent increase in stocking levels in lands in the Devil Creek portion of the Cedar Butte/Devil Creek allotment which contains the Grassy Hills CDC pygmy rabbit occurrence record. See Jarbidge BLM (2002), EA 02049. “Excess forage allocation and grazing permit renewal environmental assessment”. 

800,000 acres in the JFO have burned since the mid-1970s (Jarbidge Area Sage Grouse Conservation Plan 2002). Since 1984, over 500,000 acres of the JFO has burned. This has created a highly fragmented landscape now dominated by exotic seedings in many areas. BLM has routinely granted extra TNR grazing use on seedings and other lands which may include significant expanses of native vegetation (see 67 FR 135). Now, BLM is proposing to make permanent AUM increases in crested wheatgrass lands, instead of restoring native vegetation. Lax, near non-existent, grazing management oversight has resulted in permittees shifting livestock use to native sagebrush habitats in the sensitive spring growing periods and birthing periods for native mammals such as the pygmy rabbit – in order to save exotic seedings for TNR fall/winter use.  See Jarbidge Area Sage Grouse Conservation Plan (2002). This has caused increased livestock damage to pastures containing native vegetation. 

Many habitats throughout the JFO are in poor condition, despite Land Use Plan promises for improvement. The Jarbidge sage grouse plan calls for more canopy thinning/alteration of sagebrush, ostensibly to benefit sage grouse, in this already drastically altered landscape. The out-dated RMP calls for retaining existing seedings, and the agency is now viewing post fire rehabiltation projects as permanent seedings. In addition, corporate ranchers here have recently filed a lawsuit trying to force BLM to dramatically increase livestock grazing, based on BLM promises made in the out-moded commodity-driven Jarbidge RMP.    

Roberts windshield survey (based on burrow and sign), reports a “recently” (not “currently”) active burrow site near Salmon Falls dam (Roberts 2002). A massive wind farm project for lands on Browns Bench just West of Salmon Falls Creek dam and Reservoir has recently been proposed by RES, a United Kingdom-based energy company. BLM is rushing to authorize wind sampling towers. This project and its supporting infrastructure will drastically alter this landscape. See IDFG Parrish 12/6/02 letter to BLM Guerrero.

Duck Valley Indian Reservation, Idaho-Nevada - Owyhee County, Elko County 

Petitioners are aware of no information for the pygmy rabbit on Duck Valley Indian Reservation, but possible pygmy rabbit habitat here is undergoing alteration including blading, mowing, new roading, alteration and fragmentation of big sagebrush habitats in association with new rural housing subdivisions. 

More intensive livestock grazing has occurred on portions Duck Valley Reservation in the past 5 years (Fite pers. obs). Big sagebrush habitats adjacent to the main road, especially in the Nevada portion of the Reservation that had previously (since mid-1980s at least) received little grazing use are now intensively grazed. 

Keene Hueftle who taught school on the Duck Valley Indian Reservation in the early 1960s observed pygmy rabbits in the Owyhee River Canyon upstream from the town of Owyhee in the Nevada part of the Reservation (Hueftle pers. comm. to Fite, 2003). Hueftle observed pygmy rabbits that had climbed up into bent over willows during periods of winter snow along the main road in the Owyhee River Canyon south of the town of Owyhee, and also mentioned concerns he had about flooding on rabbits here. Hueftle was surprised when told that the area where he had observed pygmy rabbits in the 1960s was now grazed, and stated that the Tribes had not grazed this area in the early 1960s, because it had not been fenced and cattle would be killed on the road. It is still not fenced – and cattle now jeopardize motorists.

Clark County

Dubois Sheep Experiment Station is the site of Green’s work in the late 1970s, where very high densities of pygmy rabbits (45 per ha) were found in sagebrush-bitterbrush communites. The Dubois Sheep Station is largely surrounded by blocks of private rangelands where many sagebrush removal efforts have occurred (Quinn Jacobsen pers. comm. to Fite). Dubois Station has no current information on pygmy rabbits at that site. Large areas of the Dubois Station have burned since Green’s study (Quinn Jacobson pers. comm. to Fite 2002). 

Andy Ogden, IDFG biologist and former Dubois Conservation Officer, reports seeing a pygmy rabbit on the high plateau between Medicine Lodge and Clear Creek in the 1980s (Andy Ogden pers. comm. to Fite 2003).

Janson states that “recent road trips through southern Idaho indicate that much of the habitat has been lost since my 1940 study”. Figure 3 of Janson (2002) indicates a study site east of Dubois, and a specimen collection to the north. 

Ada County

Snake River Birds of Prey National Conservation Area. In rabbit surveys conducted by spotlight transect in the Snake River Birds of Prey Area (BOP), pygmy rabbits suffered a dramatic decline. The pygmy rabbit is very likely now extirpated from the Snake River Birds of Prey National Conservation Area and all portions of the Snake River Plain except the northeastern fringe. 

The Initial Point fire in the late 1990s seared lands where BLM had observed pygmy rabbits in past spotlight transects. In rabbit surveys conducted by spotlight transect in the Snake River Birds of Prey Area (BOP), 27 pygmy rabbits were counted in 1987.  By 1993, only one pygmy rabbit was counted in these transects. See 12/24/02 e-mail of survey data from John Doremus BLM biologist to Fite 2002. All but one of the pygmy rabbit observations on this transect were in the vicinity of Initial Point, and the other was one mile north of Flagstaff Butte in the National Guard Orchard Training Area in the BOP. OTA Biologist Dana Quinney has driven the OTA with Dr. Barry Keller to select sites to survey intensively for the pygmy rabbit. Initial surveys conducted by the National Guard have found no rabbits (Quinney pers.comm. to Fite 2003). 

Bartels visited a 1982 Birds of Prey Area pygmy rabbit site and found it was “burned” (OR FOIA 2002). 

Rampant ecological problems of grazing, fire, exotic species invasions and military training plague the Snake River Birds of Prey Area, and effects are often cumulative. (See 1995 SRBOP Management Plan and 67 FR 135). Despite Congressional designation as a National Conservation Area in the early 1990s, under BLM management nearly all harmful uses continue unchanged. Plus many new fences and other livestock facilities have been constructed that serve to further concentrate use. The lands have deteriorated to the point of ecological collapse in many areas. Raptor numbers have dramatically declined. Recent allotment evaluations by BLM detail extensive degradation and exotic species infestations. Cattle and sheep grazing occurs over long periods of the year, and use areas may overlap (Four Rivers Field Office BLM 2002). These documents also show that BLM continues to manage for livestock use above all else. They document tremendous ecological damage.   

Ongoing and cumulative impacts of habitat destruction and fragmentation on the Snake River Plain and in the Jarbidge BLM lands of the Owyhee Plateau is well-described in FWS July 15, 2002 Proposed Rule for listing of slickspot peppergrass as an endangered plant species (67 FR 135). The Initial Point fire that seared and destroyed former pygmy rabbit habitat also burned a population of slickspot peppergrass. USFWS has acknowledged that most sage-steppe habitat that has not been converted to cropland in southwestern Idaho has been degraded by wildfire, livestock grazing and trampling, the invasion of nonnative plant species, and off-road vehicle use, and that these are all continued threats to sagebrush habitats (67 FR 135).    

Boise County 

There are no Idaho CDC pygmy rabbit occurrence records in Boise County. Andy Ogden, IDFG biologist, reports pygmy rabbits in 1966 in the Pearl Hills near Horseshoe Bend Hill (Andy Ogden, pers .comm. to Fite 2003). This is somewhat of an extension of the species range in Idaho, and again demonstrates that this species was likely formerly more widespread and abundant than CDC records indicate. It is very unlikely that pygmy rabbits presently occur in this area of Boise County, as repeated fires have burned big sagebrush lands, and cheatgrass and especially medusahead invasion now creates a dense mat of flammable annual grasses.

Other

Idaho BLM 12/16/02 Pygmy Rabbit Meeting Notes includes mention of Roberts 2002 road survey. He found not many rabbits, a lot of burned habitat and agricultural conversion. Roberts now thinks Idaho and Montana populations may connect along Medicine Lodge Creek, and not Monida Pass, and thinks that 3 different subpopulations may exist in Idaho - Owyhee County, INEEL to north (Lemhi valleys and others – described as the “best” population), and southeast of the Snake River. In revisits to Lemhi and Birch Creek, Roberts found no increase in burrows or range. The highest elevation now known is in Copper Basin at 7900 ft.

Following this 2002 windshield survey, Roberts Recommendations included: “Form a working group of scientists working on pygmy rabbits in the eight states … consider listing the species as Threatened under the Endangered Species Act if this working group decides there is enough data  …”. Petitioners note that this recommendation was made by a long-time agency biologist who has never really reckoned with the effects of livestock alteration and destruction of pygmy rabbit big sagebrush habitat. 

USFWS recently convened a meeting in Reno where the status of the pygmy rabbit in the Intermountain region was discussed. Katie Fite of CHD specifically asked FWS Marcy Haworth (lead pygmy rabbit biologist) if CHD could attend, and FWS refused. CHD also asked if we could receive a copy of meeting notes, and Fite was told by Haworth that no notes would be available. Regrettably, FWS seems to be on a path of limiting input on the status of the pygmy rabbit and habitat throughout its range, rather than seeking broad input from a range of knowledgable biologists. 

Petitioners submitted 2 separate FOIAs to BLM in Idaho. In both cases, BLM denied our fee waiver request. Outlandishly, when petitioners requested documents on the pygmy rabbit from June 2002 to January 2003, BLM claimed we needed to pay them over $600 for these documents – indicating either BLM had amassed a mountain of information on pygmy rabbits in a very short period of time, or that they were trying to avoid providing documents – many of which we have since gotten from other sources. We suspect the latter and have appealed BLM’s effort to keep secret information on the decline of the pygmy rabbit in Idaho. 

Idaho Summary
The pygmy rabbit has disappeared from vast areas comprising very significant portions (nearly all) of its former range in Idaho, where it once was a characteristic component of the native mammalian fauna, common, and nearly coincident with the distribution of sagebrush and homogeneous and widespread (Merriam 1891, Davis 1939). Now, the only population where more than a very small number of occupied burrows has been found is in three narrow finger valleys north of the Snake River Plain, where rabbit sign is widely scattered, with only 2600 acres of High Quality habitat remaining. Elsewhere, recent surveys have found only extremely few rabbits or very little recent burrow sign in separate areas in Shoshone BLM lands, Owyhee County, the Jarbidge Field Office, the Burley Field office, and near the Wyoming border.   

WYOMING  

The current known distribution of the pygmy rabbit in Wyoming includes all of Uinta County, sagebrush habitats in southern Lincoln and Sublette County, and most of Sweetwater County (Garber and Beauchaine 1993, WGFD 1996, Wyoming BLM 2003 FOIA response). 

The first record of the pygmy rabbit in Wyoming was not until 1981, in the area of the North and South Forks of Muddy Creek in Cumberland and Lincoln Counties (Campbell et. al. 1982). Pygmy rabbits were confined to dense stands of big sagebrush growing in deep soils of drainages and hollows, and two animals were collected in a mixed sagebrush-greasewood habitat, as described by Davis (1939). The pygmy rabbit was originally thought to occur primarily within sandy hummock habitats south and west of Little America, and is now known to occur over a broader area, extending into the Red Desert and south into South Baxter Basin (BLM Rock Springs Field Office Green River RMP ROD 1997). Green’s thesis (1978) notes observation of the pygmy rabbit in southwestern Wyoming. Clark and Stromberg (1987) show 3 observations in what was then thought to be an isolated, disjunct population near the Uinta-Lincoln County line. 

A 1993 Wyoming Game and Fish Department (WGFD) report on “Revised Distribution of the Pygmy Rabbit (Brachylagus idahoensis) in Wyoming” described Garber and Beauchaine as having located active burrows of pygmy rabbbits in dense sagebrush in stands of big sagebrush at elevations from 6201-7349 feet and concluded that: “Pygmy rabbit populations upon cursory inspection appear to be secure”, but continued: “However, sagebrush removal programs would probably result in local extirpations. In addition, there are indications that overgrazing may be detrimental to pygmy rabbit populations (Dobler and Dixon 1990). Both of these factors should be considered in land management decisions”.  See Map in Garber and Beauchaine (1993). This map shows 50 locations of the pygmy rabbit in Wyoming, with 11 new observations by Garber and Beauchaine. The outlined geographic range shown here is approximately 4 million acres. 

Katzner (1994) expanded on known occurrences, and found a possible linkage between Utah and Wyoming populations near Randolph, Utah. At present, it is unknown whether Wyoming pygmy rabbits are isolated from the main center of the species occurrence in the Great Basin, and whether or not Wyoming rabbits might comprise a separate DPS (Beauvais 1/13/03 Wyoming Natural Diversity Database WNDD e-mail to Haworth USFWS, Beauvais pers. comm. to Fite 2003). Although most range maps show contiguity between Wyoming and Great Basin pygmy rabbits, there is very little suitable habitat at the junction of Idaho, Utah, and Wyoming, and it is unknown whether the Bear River Corridor supports enough tall sagebrush to serve as a connection. There is a chance that it doesn’t, or that it is such a thin and tenuous contact zone that genetic divergence is a possibility (Beauvais WNDD 1/13/03 e-mail to Haworth FWS).  

Wyoming Game and Fish Department (WGFD) conducted some annual surveys of small mammals until the mid-1990s, but current information is lacking, and the surveys have been discontinued (Grant Frost, Wyoming Game and Fish Department WGFD pers. comm. to Fite 2003). 

This species has been a very low priority for WGFD and BLM, appearing to have largely fallen off their radar screens after 1996. Large-scale habitat destruction and alteration projects have been authorized or are planned on BLM lands in the range of the pygmy rabbit in Wyoming, with massive reductions in old growth/”decadent” big sagebrush authorized or in planning. See Kemmerer Field Office BLM Cumberland/Uinta EA (1999), Kemmerer Field Office BLM Rock Creek AMP and EA (2002). 

Huge new threats from expanded Oil and Gas exploration and development and coal bed methane are looming and resultant habitat destruction is now unfolding.  See Kemmerer Field Office BLM NEPA Register (2002), Rock Spring Field Office BLM Jim Morrow Hills SEIS (2003), Rock Springs Field Office BLM NEPA register (2003), Pinedale Field Office BLM Pinedale Anticline DEIS (2002).

WGFD developed a pygmy rabbit ”Nongame Bird and Mammal Plan: A plan for inventories of small mammals in Wyoming” in 1996. This plan details specific objectives, problems and recommendations for management of the pygmy rabbit in Wyoming, and states: “The pygmy rabbit is very habitat specific and has both historically and recently suffered from habitat degradation due to livestock grazing and sagebrush control”.  Pygmy rabbit preferred habitat is described as dense stands of big sagebrush, usually along intermittent streams, with impacts from past and current livestock grazing. “Large areas of what appears to be suitable habitat are not occupied” (WGFD 1996).

Identified Problems and Recommendations in the WGFD plan include: 

 * Problem: Population Status, Trends, and Distribution of the pygmy rabbit in Wyoming are unknown, precluding effective management. Recommendation: Delineate drainages with high quality habitat within 5 years; map, quantify and sample habitat; maintain habitat inventory, conduct trend surveys every five years.

 * Problem: “The pygmy rabbit has specific habitat requirements which are undefined by normal range inventory”: Recommendations: Big sagebrush stands with a mean height of 56 cm (22 in) should be considered potential habitat; and ALL dense big sagebrush stands with overstory plants and an understory of grasses should be considered potential habitat. These normally occur along intermittent streams or in draws and can be considered dense or “old-growth” sagebrush. 

 *Problem: Habitat loss may be occurring, and there are no efforts to define or maintain crucial habitat. Recommendation: Prevent further loss, establish a management plan for each population in the state based on a minimum density of pygmy rabbits/ha of habitat, delineate and manage 5 crucial areas for permanent protection. 

 *Problem: Control measures which reduce or eliminate stands of structurally complex, dense, or late successional stands of big sagebrush on public or private land take place on an annual basis without environmental review for cumulative impact on pygmy rabbit habitat.   Recommendation: MOUs and guidelines need to be developed, and all sagebrush removal projects evaluated.

 * Problem: The BLM does not include pygmy rabbit habitat considerations or population and distribution objectives in RMPs or AMPs.  Livestock grazing may significantly contribute to loss or decline of habitat. Recommendation: Review plans, encourage responsible grazing.

 * Problem: Geographical isolation of existing pygmy rabbit colonies may encourage interbreeding and eventually lead to genetic problems. Implement programs and develop plans for long-term habitat and population protection so that movement between populations in Wyoming, and between Wyoming and the main range in Idaho and Utah is maintained, and designate crucial range.       

Five year objectives were: Maintain presence in the 21 GAP cells where occurrence has been documented, and determine status in 23 additional Cells where occurrence is possible” and “Assess potential habitat within the 44 GAP Cells in southwestern Wyoming where occurrence has been documented or is possible, and designate sub-drainages as “suitable” or “unsuitable” pygmy rabbit habitat. 

As described below and in other sections of this petition, this plan is being ignored, and wanton and widespread big sagebrush habitat destruction has been authorized and/or planned on BLM lands. 

Petitioners contacted Fossil Butte National Monument, where Katzner and Parker had conducted research on pygmy rabbit winter habitat. There are no current surveys/inventories for the pygmy rabbit (Clay Kite, Biological Technician, pers. comm. to Fite 2002). Kemmerer Field Office BLM is conducting a large prescribed burn immediately adjacent to Fossil Butte, and seeks to incorporate Monument areas in this burn. See Fite 2/22/03 letter to NPS Monument Manager McGinnis . Fossil Butte is now seeking funding for a new inventory of pygmy rabbits (McGinnis  pers. comm. to Fite 2003). 

These allotments encompass nearly half a million acres of lands adjacent to Fossil Butte Monument and extending west across the Utah border, and are slated for a massive pogrom of  “decadent” big sagebrush communities by BLM. Petitioners obtained recent BLM planning documents, EAs and Allotment Management Plans (AMPs), for the Rock Creek and Cumberland/Uinta allotments, comprising nearly half a million acres of predominantly big sagebrush lands adjacent to Fossil Butte and managed by Kemmerer BLM, a significant portion of the pygmy rabbit habitat in Wyoming See map Garber and Beauchine (1993). These new BLM analyses completely ignore the pygmy rabbit, and its habitat needs. They also ignore the 1996 WGFD pygmy rabbit nongame plan. The Rock Creek and Cumberland/Uinta EAs and AMPs authorize massive killing of big sagebrush by fire and other alteration, as well as new construction of a plethora of livestock facilities. New fences and new water developments are planned to shift livestock use from seriously degraded streams to big sagebrush uplands. The analysis for the Cumberland allotment fails to consider nearly all BLM special status species (Cumberland/Uinta Allotment CRMP and EA/Proposed Decision). Yet its  “Landscape Objectives for Specific Upland Plant Communities” state that the long-term goal is to alter 75% of the extensive sagebrush areas!  30% of the Sagebrush/Grass communities in the Cumberland allotment are currently in >20% canopy cover, and 40-50 thousand acres are to be treated in an 8-10 year period, with the “decadent” big sagebrush as the primary target. Some other burns are mentioned in these documents as already having been conducted (Bridger Basin – 17,000 acres), and thus are not part of the new planned acreage. Plus large acreages have been burned in wildfires. Cumulative impacts of wild and prescribed fire and grazing and other activities are not analyzed by BLM. 

Comments by other agencies on pygmy rabbits or sagebrush steppe ecosystems have been completely ignored by BLM. USFWS (July 29, 1999 letter of Long to BLM) commented on the BLM’s analysis of T&E species in the Rock Creek allotment: “The Service does have some concerns about lack of information” relating to livestock water facility construction and ”sagebrush/sage grouse (given that BLM proposes to burn 50,000 acres)”. This is over half of the 89,000 acre Rock Creek allotment! Wichers WGFD 8/20/99 letter to BLM Rawson commented: “A population of pygmy rabbits is known to inhabit Fossil Butte National Monument, and it is likely this species can be found in other portions of the allotment [Rock Creek],” and continued:  “We have recommended in the past that the Bureau consider this area for ACEC (Area of Critical Environmental Concern) designation. We continue to believe other values in this area warrant designation”. WGFD also expressed concerns about poor post-burn management in prior Kemmerer BLM burns, with burned lands now having large-scale rabbitbrush dominance. 

BLM ignored the WGFD comments, and never even mentioned the ACEC proposal, or pygmy rabbits, or other terrestrial special status animal species [except sage grouse] in its final analysis and NEPA documents. Kemmerer BLM completely ignored its own agency policy for addressing special status species. See Wyoming BLM IM (2000). BLM also ignored comments of the National Park Service: “As a regional population throughout SW Wyoming and the Rock Creek Allotment that is not very well studied or understood, this rabbit species is thought by some researchers to be an indicator for health of sagebrush communities … list as a goal or objective to better understand the pygmy rabbit …?” (NPS letter of McGinnis to BLM 8/10/99).

BLM’s January 2002 “Rock Creek Management Plan Revision EA” contains no mention whatsoever of the pygmy rabbit and its habitat needs (despite WGFD comments), nor of many other terrestrial special status animal species that inhabit the allotment. See “T&E Species/Sensitive Species” of interest. The Wyoming State BLM Directors Sensitive Species List of September 2000 includes the pygmy rabbit, with a Wyoming Natural Heritage Program rank of G4/S2 NS S3 ID, MT, OR/ WA, IUCN (Wyoming BLM 10/12/00 Information Bulletin No. WY-2001-004).

Kemmerer BLM management actions in these allotments sacrifice big sagebrush habitats to alteration and destruction for the benefit of the livestock industry. BLM ignores the large body of current science that demonstrates dramatic losses in big sagebrush habitats Westwide, and the critical importance of big sagebrush habitat components to special status sage-steppe species. BLM’s Cumberland/Uinta AMP EA appears to be based largely on myth, and not science, claiming outlandishly that upland plant communities in the watershed are in late seral brush-dominated conditions and that these conditions contributes to surface flows and erosion. BLM also claims: “Currently, the upland plant communities on the allotment are dominated by dense stands of old, decadent shrubs which suppress understory plant growth. “The proposed upland vegetation treatments …[will involve] unproductive, decadent stands of sagebrush”.  It also describes “many of the riparian and wetland areas in the allotment have been severely impacted by past livestock grazing pressures”, and calls for better distribution of livestock – i.e. shifting livestock impacts into the soon-to-be-burned “decadent” big sagebrush uplands.

The Cumberland/Uinta AMP EA describes natural gas production, roading and ORV use as also impacting the allotment – and a proliferation of roads. Cumulative impacts of these factors, plus livestock grazing, plus a giant burn plan, on these highly degraded lands, provide a continued threat to persistence of viable populations of the pygmy rabbit in westernmost Wyoming. Large areas of pygmy rabbit habitat may already have gone up in flames, as the Cumberland analysis describes a 17,000 acre prescribed burn that has already taken place, and Kemmerer BLM analyses blatantly ignore agency policy towards special status species. Similar proposals exist for other BLM and Forest Service-managed big sagebrush lands in the Kemmerer area. See November 1996 Lost Creek Cooperative Management Plan that includes burns in all pastures.  

The Proposed Pipeline for Mountain Gas Resources crosses documented pygmy rabbit habitat (see Kemmerer BLM 2000 Proposed Pipeline Map). This map also depicts existing drill holes, flowing wells and other energy developments in the lands where the pipeline is proposed. Thus, pygmy rabbit habitat that is already highly fragmented by energy development is undergoing further intensified development with new pipeline construction traversing identified pygmy rabbit habitat.  

Although WGFD developed a comprehensive plan for the pygmy rabbit in Wyoming (the only pygmy rabbit plan of which petitioners are aware, besides WDFW 1995 and 2001), this plan has been completely ignored by BLM in the Cumberland/Uinta and Rock Creek AMPs and EAs. WGFD’s 1996 plan openly faced the threats of livestock grazing, habitat alteration, alrge areas of unoccupied habitat and population isolation, and recognized a need to act. Yet, WGFD ultimately abandoned concern for pygmy rabbits, and signed off on Rock Creek and Cumberland/Uinta EAs and AMPs whose major objective is the removal of 75% of the sagebrush – particularly the “decadent” (= old growth, mature and structurally diverse – see Katzner 1994 discussion of the importance of “decadent” sagebrush to the pygmy rabbit) big sagebrush in the half million acres of lands covered by the plans. This illustrates agency failures to implement, recognize or follow a species management plan that looks good on paper. WGFD acknowledges that actions of the Pygmy Rabbit Non-Game Plan have not been implemented (WGFD Grenier 2003 e-mail to Fite). When translated onto the ground, at local levels, and in the face of commodity-driven agency livestock management, such plans for species protection are completely ineffective.

FWS must take note of this and the many other examples of agency management shortcomings discussed in this section, as well as under Threats. Plans typically are only being worth the paper they are written on. FWS must realize that prompt and swift ESA listing is the only reasonable course of action to save remaining pygmy rabbit populations from extinction.

Drought is seriously impacting sagebrush habitats in Wyoming. In January 2003, Kemmerer BLM issued an emergency closure to most motorized use for big game winter range areas in Rock Creek and surrounding country, due to ”low forage production”, “drought”, and “little forage available”, and also stated that these impacts are compounded by significant human activity. BLM lists day and night wildlife observation, photography/videography, snowmobiling and antler gathering as the significant human activities, and makes exceptions to this closure available to energy companies – thus allowing commodity uses to occur (Kemmerer Field Office BLM 2003 Press Release).

Pygmy rabbits inhabiting these big game winter ranges thus have been, and in future more “normal” winters when the emergency closure is not in effect will be, subject to extensive intrusive and mechanized human activities (see later Threats discussion of snowmobile use). The effects of drought, now prolonged and widespread throughout the Intermountain West, may have very serious impacts to all populations of pygmy rabbits. Plus, as described previously, BLM management actions promote and extend livestock use of “forage” in big sagebrush uplands in winter range to take pressure off severely damaged streams.   

Accelerated Oil and Gas exploration and development as well as the ecological Hell of Coal Bed Methane is unfolding in a significant portion of the pygmy rabbit range in Wyoming. The DEIS for the Pinedale Anticline Project shows NEPA analysis of existing and potential oil and gas projects in Map Figure 5-1. These projects sprawl over large areas of pygmy rabbit habitat in the northern portion of the range of the pygmy rabbit in Wyoming (Pinedale Field Office BLM Pinedale Anticline DEIS 2003). Pygmy rabbit habitats are associated with existing and expanding projects that are undergoing development (Kemmerer Field Office BLM 2000 proposed pipeline for Mountain Gas Resources). Oil and Gas and Coal Bed Methane fields usually become increasingly developed over time, and take on the appearance of industrial zones. See Upper Green River Council (2002) especially photos for clear depiction of development impacts and environmental havoc. 

In response to petitioners recent January 2003 Freedom of Information Act (FOIA) requesting documents related to the pygmy rabbit, the Rock Springs FO BLM claims: “Because the pygmy rabbit is common on much of the Field Office we have almost nothing written relating to its distribution, ecology, hunting or other recreational value” (BLM Wyoming 2003 FOIA response).  Petitioners note that Rock Springs Field Office may be (perhaps purposefully) laboring under a fundamental misunderstanding of the biology of the pygmy rabbit, as the Green River RMP ROD states in a discussion of Category 2 species: “With dramatic cyclic trends in rabbit species, the long-term effects of mineral development, road development, and other factors of habitat loss [for the pygmy rabbit] can not be realistically assessed”. Current science does not point to dramatic cycles as major factors affecting pygmy rabbit populations.  Dramatic declines – yes, dramatic cycles – no. Available and telling information on the effects of habitat loss and the demise of the Washington rabbits has been readily available for quite some time. 

The 2003 Wyoming BLM FOIA response states: “The Pinedale Field Office has no records pertaining to the Pygmy Rabbit”. This demonstrates the utter disregard by Wyoming BLM for the pygmy rabbit. As previously discussed, widespread and intensive energy development is planned or already in place and/or authorized by BLM in the Pinedale Field Office lands. A recent WNDD survey found 5 pygmy rabbit occurrences in the western portion of the Pinedale Field Office (McGee 2003). Prior to this, Garber and Beauchaine (1993) Figure 1 shows 2 pygmy rabbit occurrences somewhat further east in Pinedale FO lands than the 5 recent occurrences reported in McGee (2002). Occurrences in McGee (2002) include portions of the Mesa and the Jonah Field.

In addition, Rock Springs Field Office of BLM is apparently unaware of the Wyoming BLM Information Bulletin No. WY-2001-04 concerning the Wyoming sensitive species list that includes the pygmy rabbit (Wyoming BLM 2000). Species on the list have declining populations throughout all or part of their range, and the species are experiencing declining habitat conditions. This Information Bulletin and Wyoming Sensitive Species list was likewise ignored throughout the Rock Creek EA/AMP processes. The Rock Springs Field Office Green River RMP EIS admits that commodity development in the Preferred Alternative may adversely impact habitat for the pygmy rabbit. See also later discussion Under Threats of Oil and Gas/Coal Bed Methane, Roads, Powerlines, Grazing, Fire. 

The Wyoming Gap Analysis Final Report Chapter 5, www.sdvc.uwyo.edu/wbn/chap5.html, states that Wyoming big sagebrush Artemisia tridentata wyomingensis covers > 4 million hectares in Wyoming, and is probably not a priority for conservation. This is disturbing, and representative of a pervasive attitude in Wyoming agencies that is largely out of step with rangewide concerns about Wyoming big sagebrush habitats in all other states. Fite recalls attending a Western States Sage Grouse meeting in Bend/Redmond 2 or 3 years ago, where WGFD vociferously claimed they have a lot of sagebrush, and cheatgrass and other weeds are not a problem, and so burning was just fine. Petitioners note that Wyoming BLM is now holding Cheatgrass Awareness Seminars (Wyoming BLM 2002), indicating that cheatgrass is indeed a growing problem.

In light of the large-scale concerns for Wyoming big sagebrush throughout its range and the broad-scale recognition of its ongoing loss, degradation, fragmentation and lack of resiliency, plus the massive energy boom and agency fire plans unfolding in Wyoming at present, petitioners would urge the GAP analysts to reconsider their recommendations here. The same report states that Basin big sagebrush very rarely exists in areas large enough to comprise a gap unit, but is a linear feature along lower terraces of perennial and intermittent streams in southwestern Wyoming.  The pygmy rabbit and Wyoming pocket gopher have much less than 1% of their habitat in “protected” status, with > 65% of their unprotected habitat on BLM lands. Although the GAP report discusses potential for some sagebrush protection if WSAs containing sagebrush were designated as Wilderness, petitioners stress that Wilderness designation per se does nothing to protect sagebrush habitats from chronic livestock degradation and destruction unless removal of grazing is specifically written into the Wilderness legislation (Wyoming GAP Analysis Final Report undated). 

Wyoming Summary

The pygmy rabbit was not known to occur in Wyoming until 1982 – over 100 years after this species first became known to science. A 1993 survey by Garber and Beauchaine found pygmy rabbits distributed over approximately 4 million acres of Wyoming sagebrush lands. In 1996, WGFD finalized a conservation plan for the pygmy rabbit that recognized a need for action to protect populations, acknowledged the threats posed by sagebrush removal and population isolation and noted large areas of unoccupied habitat. Regrettably, this plan was not put into action, and BLM has almost completely ignored the pygmy rabbit and its habitat needs. Pygmy rabbit populations face tremendous threats from prescribed fire, grazing, and an explosion of energy exploration and development on Wyoming BLM lands. 

UTAH

Reuel Janson conducted thesis research on the pygmy rabbit in Utah in the late 1930s and 1940s, and has a long-term perspective on the disappearance of the pygmy rabbit from vast landscapes in Utah. Janson’s thesis work is summarized in a 2002 report that also discusses recent visits to his old study sites Petitioners also reviewed a sometimes illegible microfiche copy of his 1946 thesis. The 2002 report lists pygmy rabbit occurrence in: Box Elder County – White’s Valley in the Blue Spring Hills 16 km nw of Clarkston, 24 km west of Snowville, 3 km south of Grouse Creek. Cache County – 3 km nw of Clarkston. Iron County - Quichapa Lake 10 km sw Cedar City, 5 km sw of Hamilton Fort, 19 km se of Modena, 13 km nw of Cedar City, 30 km north of Cedar City east of route 130. Janson also reports occurrence in western Juab County in Pleasant Valley near the Nevada line, 10 km nw Snowville, 5 km n of Lynn, 8 km n of Lucin. Iron County  - 1.7 km e. of Enoch, on the sw side of Little Salt Lake, 3 km nw of Table Butte – and there are many additional records of locations in Utah in Beaver, Box Elder, Garfield, Millard, Piute, Sevier, Tooele and Washington Counties.  Pygmy rabbits near Grouse Creek were described as: “Plentiful in the brush and along creeks”.  

Historic Utah pygmy rabbit habitat can be described as encompassing Box Elder County, Clarkston vicinity in Cache County, east of Bear Lake in Rich County, eastern Tooele, Juab, Millard Counties, most of Beaver and Iron Counties to the Nevada border, into northern Washinton County near Enterprise, narrow slivers of Piute County following big sagebrush up the Sevier River Valley to Panguitch and up Otter Creek, a small part of western Garfield and Wayne Counties extending into the Colorado River drainage on the Awapa Plateau near Torrey in the upper Fremont River drainage.  

Schantz (1947) described the southern extension of pygmy rabbit range to the Cedar City area based on Janson’s work, and also southern extensions in Nevada, to Fallon and 35 miles south of Lovelock in Churchill County. 

In 1961, pygmy rabbits were found in the upper Sevier River Valley, near Panguitch, on an alluvial fan near the western margin of the Sevier River Valley, 3 miles northeast of Panguitch, and observed near Limekiln Creek, an ephemeral stream with tributary gullies which drains the Sevier Plateau. The banks of this stream were lined with big sagebrush, with black sagebrush in intervening areas, and the low black sagebrush was crossed by well-worn and conspicuous trails Stephenson (1966).  

Holt (1975) described an isolated population of pygmy rabbits about 15 miles south of Fish Lake on Parker Mountain, and extended the range of the pygmy rabbit up the Sevier River into submontane habitat. Holt also found pygmy rabbits at 2 localities in western Millard County and 1 locality in northwestern Beaver County (Janson 2002). Janson (2002) discusses Durrant’s theory that Pleistocene Lake Bonneville influenced the distribution and speciation of small mammals, but then notes that pygmy rabbits were found by Holt in the Lakeside Mountains just west of the Great Salt Lake. This prompted Janson to acknowledge that pygmy rabbits may have occurred in areas where they were overlooked or unreported, including more arid lake basins. 

Holt also reported specimens in Beaver County 24 km south of the Desert Range Experiment Station, several Box Elder County locations (Yost, Strevell, 35 km west of Snowville, Gorge Creek, 6.4 km west of Lynn), Garfield County (Circleville Canyon, Cottonwood Creek north of Widtsoe), Millard County (near Desert Range Experiment Station), Piute County (19 km south of Fish Lake, 5 km east of Greenwich, west side of Otter Creek Reservoir, 5 km east of Piute Reservoir, 5 km south of Circleville), Sevier County (Sevier 26 km south of Richfield, east side of Koosharem Reservoir), Tooele County (Lakeside Mountains, 5 km south of Ibapah) and Washington County (Enterprise). Holt records in Janson (2002). 

Conde (1982) studied the comparative ecology of the pygmy rabbit and black-tailed jackrabbit in Wyoming big sagebrush-greasewood habitat in the Raft River Valley, and found that pygmy rabbits selected sites with grasses, and black-tailed jackrabbits selected sites with forbs, and seemed to note less fluctuation from winter to summer in pygmy rabbit populations than in black-tailed jackrabbit populations, with pygmy rabbits having a comparatively stable population size (from summary in Brussard et al. 2003). See discussion below about current grazing practices and impacts in the Raft River Valley and most of Box Elder County.

In an extension of the known geographic range of the pygmy rabbit in Utah, Pritchett et al. (1987) documented the occurrence of the pygmy rabbit in the Colorado River watershed on the Awapa Plateau. Holt (1975) cited in Pritchett et al.(1987) had previously found an isolated population population south of Fish Lake on Parker Mountain.  Rabbits and their sign were confined to tall big sagebrush stands in shallow washes. Locals said that the rabbits had always been there, and have been extensively hunted along with other rabbit species. In looking for possible connectivity/dispersal routes, Pritchett et al. 1987 observed “one of the last large patches of big sagebrush had just been plowed and harrowed” along a dispersal route. Thus, they witnessed the destruction of big sagebrush habitat that served as a dispersal corridor, and the destruction likely resulted in isolation of the Awapa Plateau population. Map Figure 1 shows two Historic populations –one near Panguitch, and the other in Iron County. 

Pygmy rabbits were found in two previously unknown sites in northeastern Utah (6.9 km east of Laketown and a sighting between Randolph and Woodruff) – see Katzner (1994) and Janson (2002), making their distribution perhaps continuous between Wyoming and Utah. Both areas had two subspecies of big sagebrush and rabbits appeared to be in the tallest, densest sagebrush. There is current uncertainty whether habitat connectivity exists between Utah and Wyoming. See discussion of Beauvais WNND 1/13/03 e-mail to Haworth FWS under Wyoming above. 

In 2001, Janson revisited his 1938-1946 pygmy rabbit study sites. Janson described the areas of his studies as “typical of the sagebrush valleys and plains of the Great Basin region” (Janson 2002). He reported that in Utah, much of the best habitat is privately owned, and is being developed (Cedar City), and discussed Pritchett’s findings that the Sevier River Valley between Otter Creek Reservoir and Kingston has been much disturbed, with one of the last large patches of sagebrush being removed. On this revisit, Janson saw a marked loss of pygmy rabbit habitat in recent years. In the Blue Spring Hills in Box Elder County, stringers of dryland wheat have been expanded and the sagebrush is now almost gone, and the possibility that pygmy rabbits still exist there is remote. In foothills near Clarkston, Cache County, increased farming activity has nearly eliminated sagebrush. It is doubtful that pygmy rabbits still exist in Cache County. In former pygmy rabbit areas near Cedar City in the extreme southern portion of the pygmy rabbit’s range, residential and commercial development has occurred. In the Quichapa Lake area, subdivisions are located on the east side of the lake, and only a few old signs of pygmy rabbits were found. In the location of the densest pygmy rabbit sightings in 1938-1941, access was not possible. In surrounding areas open to public access, no pygmy rabbits were seen. Janson saw no pygmy rabbits nor recent sign during this 2001 reconnaissance, and said: “There seems little that can be done to halt the degradation of its prime habitat”, but notes “ it is possible that fragmented populations may continue to hang on in remote areas of suitable sagebrush habitat”. Some Utah areas visited by Janson still had good cover, but rabbits were gone (Gadbow The Missoulian 2002).

Janson (2002) concluded that pygmy rabbits in Utah were in worse trouble than Idaho and Montana rabbits.

Utah BLM has steadfastly ignored any consideration this species and its habitat needs. Petitioners submitted a FOIA to Utah BLM in June, 2002 requesting all population, habitat monitoring, distribution maps or other information, any memos, reports, letters, comments, other documents related to habitat or population of the pygmy rabbit for the past five years, and documents related to conservation. We received no documents. Utah BLM replied: “We … have located no documents responsive to your request” (Utah BLM 7/5/02 FOIA response letter to CHD).

In 2001,Salt Lake Field Office BLM renewed grazing permits for vast wild land areas encompassing most of Box Elder County and known historic and 1980s pygmy rabbit locations, including the Raft River country, Blue Springs Hills, Grouse Creek, and other lands west of Snowville listed in Janson (2002) as pygmy rabbit occurrences, and also locations of Conde’s 1982 thesis work. In these flawed analyses, BLM applied 60% grazing utilization standards – where there were any standards applied at all – on big sagebrush uplands, and failed to even mention pygmy rabbits. See WWP (2001) comment letter of John Carter, WWP (2002) appeal of Salt Lake Field Office grazing decisions and BLM Salt Lake Field Office EAs UT-020-2001-0073, 020-01-72 and other EA information. Infestations of white top and noxious weeds are now found in these areas (see Austin 2001 Utah allotments report). Salt Lake BLM perpetuates very heavy grazing use (60%) in big sagebrush habitats faced with weed infestations. BLM ignores the habitat needs of special status species. BLM maps show land is highly fragmented with much private ownership, but blocks of BLM wild lands remain. These blocks of BLM lands are subject to the largely unregulated and excessive livestock use, as described above, and an array of cumulative impacts of habitat degradation and loss. 

Map 8 of White and Bartels (2002) shows 3 tiny patches of white, indicating pygmy recent sightings in Utah in very small areas of Rich, Sevier and Wayne counties. This is based on recent work by Dr. Wolfe (Utah State University), Bartels pers. comm. to Fite 2003 . Petitioners recent attempts (phone, e-mail) to contact Dr. Wolfe have not been answered. Utah NHP does not appear to have these recent locations as records in its database (Utah NHP pers. comm. to Engle 2003).

A recent article in Utah Wildlife discussed the plight of the pygmy rabbit: “As is the case with sage grouse, the fragmentation and modification of sagebrush ecosystems throughout broad areas of the western United States appear to have been responsible for the overall decline in the species … the pygmy rabbit may be the mammalian equivalent of the sage grouse ... the principal factor involved has been the destruction of the sagebrush ecosystem … since the turn of the century, large portions of the original sagebrush tracts on flat or gentle slopes, and underlain by deeper soils, have been converted to agriculture or lost to suburban development …” (Wolfe 2002). 

The area around Enoch near Cedar City formerly was inhabited by both pygmy rabbits and Utah prairie dogs, and now it is almost entirely a subdivision (Wolfe 2002). 

“Vast tracts of the residual sagebrush area have been subjected to a variety of treatments using herbicides, mechanical means, or fire to remove or reduce the density of sagebrush and promote grasses for livestock grazing. More recently, large areas of known and potential habitat [pygmy rabbit] have been lost to fire, both prescribed or natural. Grazing itself can reduce the prevalence of herbaceous plants in the understory … Against this backdrop of habitat destruction, the infamous “rabbit drives” of yesteryear undoubtedly took their toll on pygmy rabbits. The cumulative result of these factors has likely created small and isolated populations, which are particularly vulnerable to and perhaps not capable of persisting under the plethora of natural and anthropogenic mortality sources” (Wolfe 2002).         

Utah Summary

The pygmy rabbit in Utah has disappeared from a large number of widely separated areas where it was studied in the 20 th century, including portions of the southern periphery of its range. It has vanished from a significant portion of its range in Utah, including the southern periphery of its known range. Currently, it is known only from 3 very small areas in 3 counties (based on White and Bartels 2002). Destruction and fragmentation of sagebrush habitats has created small and isolated populations vulnerable to extirpation. These small, isolate populations face a plethora of natural and anthropogenic mortality sources. Private lands have been chopped into rural subdivisions, and/or have undergone further agricultural conversion. Vast acreages of public lands have undergone sagebrush eradication/habitat conversion for livestock forage, and large acreages of sagebrush have also been consumed in wild and prescribed fires. 

NEVADA  

In 1994, USFWS described the current known distribution of the pygmy rabbit in Nevada as: “Sagebrush habitats in all Nevada counties except Clark County, southern portions of Esmeralda, Nye and Lincoln Counties” (USFWS Reno Field Office Status Summary 1994). Elevation ranges from 4495 to 7005 ft. Threats identified by the FWS Reno Field Office include: Cultivation and loss of habitat; brush clearing and fires; grazing – loss of habitat due to grazing is a major concern, as livestock trample the understory and reduce food and shelter for rabbits citing CDFG/Williams 1986; crested wheatgrass seedings; and fragmentation of sagebrush communities, which poses a threat to extant populations due to susceptibility to rapid declines and local extirpations. The USFWS map attached to this Status Summary shows habitat further south in eastern Nevada, and extending to Utah border, than is shown in Hall’s map. Map Figure 3 in Janson (2002) more accurately depicts the southern extent of the pygmy rabbit historic range in eastern Nevada than does the range maps in 66 FR 231 and 68 FR 43.

Merriam’s 1890 expedition traversed big sagebrush areas of northern Nevada in Elko County. His report describes the pygmy rabbit as a “characteristic” species of the sage plains, and its range as including northern Nevada (Merriam 1891). 

S.E. Piper reported pygmy rabbits near Paradise Valley in 1908, and observed they had a bitter sagebrush taste when eaten in winter by locals (in Bailey 1936). This indicates pygmy rabbits were certainly abundant enough in Paradise Valley to be a hunted species. 

Borell and Ellis (1934) described pygmy rabbit occurrences in the Ruby Mountains, an area 80 miles long and 80 to 20 miles wide, noting: “The entire area has been heavily grazed by cattle, horses, and sheep, and much of it shows the effects of overgrazing”. Their effort focused on the higher elevation mountainous ranges, with life zones streaked vertically, rather than belted horizontally. As a result, species typically inhabiting the upper Sonoran zone over most of the Great Basin were found only in the lowest portions of the study area, and then in restricted numbers in restricted habitats. These species included:  “pigmy rabbit, black-tailed jackrabbit, short-tailed grasshopper mouse, harvest mouse, canyon mouse, lark sparrow, Bullock oriole, western mockingbird, Cassin kingbird, and California linnet”. Sagebrush habitat in this zone was comprised of “almost a pure stand of sagebrush (Artemisia tridentata, occasionally some antelope brush (Purshia tridentata), serviceberry (Amelanchier utahensis) and some grasses. “Characteristic  mammals were Eutamias minimus pictus, Lepus californicus deserticola, Sylvilagus idahoensis, and Perognathus parvus olivaceus”. They describe pygmy rabbits as “scarce”.

Linsdale found pygmy rabbits in dense and tall sagebrush in Nye County in the Big Smoky Valley near Millett Post Office (Orr 1940). Annie Alexander collected pygmy rabbits near Bell’s Ranch, Reese River, Nye County (Orr 1940). 

Hall’s 1946 Mammals of Nevada describes the distribution of the ”pigmy” rabbit as “Upper Sonoran life zones where Artemisia tridentata predominates in the northwestern, northern, and eastern two-thirds of the state south to Sharp in Nye County. 

Janson (2002) provides records of occurrence that extend the historic range of the pygmy rabbit further south in the eastern portion of Nevada, as habitat connectivity existed between Nevada and Utah here. “Janson received a report of its occurrence west of Trout Creek, Juab County, and collected specimens near Modena, Iron County … very close to the Utah-Nevada border” Janson (2002). Thus, the historic range undoubtedly extended further south in eastern Nevada than shown in Hall’s map, and as more accurately represented in Map Figure 3 of Janson (2002).

Battle Mountain BLM pygmy rabbit locations (some discussed below) shown in Hall’s map include the upper Reese River country and the southern Toiyabe Range, the vicinity of Austin, including lands to the west towards the Desatoya Range. A map of “Pygmy Rabbit Occupation” obtained by petitioners from NDOW shows a cluster of sightings south of Battle Mountain near the Shoshone Range. These locations are in or near lands managed by the Battle Mountain BLM – as described below.

Naturalist Olaus Murie, in A Field Guide to Animal Tracks (1954) stated: “In northwestern Nevada, where so much of the sage is the low sparse kind, I would come to one of the thick patches of tall sage Artemisia tridentata looming up like a miniature forest on the flatland. There I would find the pygmy…”.  Petitioners note that there are few NDOW or NHP records of the pygmy rabbit in northwestern Nevada, yet naturalist Murie writes of encountering them in the 1940s in this general geographic area.

In June 2002, petitioners submitted a statewide FOIA seeking current Nevada BLM knowledge of pygmy rabbit occurrence and consideration of habitat needs. Battle Mountain BLM was the only BLM office that provided any recent information on pygmy rabbits to us. In the majority of BLM-managed lands in Nevada (Elko, Winnemucca, Ely BLM offices), pygmy rabbits and their habitat needs have been and continue to be completely ignored, with new habitat destruction planned (see later discussions, and Threats and Other Factors).  

In 2000, pygmy rabbits were known to occur in only three locations in the 4.4 million acres of Battle Mountain BLM lands. NDOW biologist Larry Teske provided  “only known pygmy locations” in the Battle Mountain District as Hilltop Spring, the Park, Indian Box Spring (Nevada BLM FOIA 2002, 11/00 Note). Two of these locations are in the same allotment – Argenta  (Mike Stamm, Battle Mountain BLM biologist pers.comm. to Fite 2003). This shows a marked decline and reduction in range from the mid-1990s, when Battle Mountain BLM prepared a series of Wildlife Summaries as part of allotment evaluation processes. In these 1994 and 1995 Wildlife Summaries, Battle Mountain BLM had found pygmy rabbit populations to be much more widespread, indicating “Definite” occurrence in eight allotments: Argenta, Black Point, Dry Creek, Porter Canyon, Ruby Hill, Santa Fe/ Ferguson, Seven Mile, and Three Bars allotments, and  “Probable” occurrence in eight other allotments: Carico Lake, Desatoya Mtn, JD, Lucky C, Roberts Mtn., Simpson Park, South Smith Creek, Three Mile. (Nevada BLM 1994-1995, 2002 FOIA response contained search of allotment evaluations by Rhen(?) Etzelmiller). Current Battle Mountain BLM biologist Mike Stamm reports he has never seen a pygmy rabbit for certain. He has seen burrows, but has not been sure of their origin (Mike Stamm, Battle Mountain BLM biologist, pers. comm. to Fite 2003). 

The Battle Mountain Allotment Wildlife Summaries repeatedly describe extensive and severe livestock degradation of wildlife habitats in nearly all allotments. Outlandishly, Nevada BLM’s FOIA officer redacted descriptive words on habitat condition in BLM Wildlife Summaries in the FOIA response. However, it is very clear from associated information that the ecological condition of most of the lands in these allotments is abysmal. The redaction of information on the condition of public lands in response to petitioners’ FOIA demonstrates that Nevada BLM, as a land management agency, is not even willing to admit the extent and severity of livestock degradation plaguing the sagebrush lands that it manages. 

A land management agency (Nevada BLM at the state level where the FOIA officer presides) that purposefully tries to conceal information on livestock damage to public land from the public can never be expected or trusted to make vital management changes needed to prevent continued livestock and other habitat destruction and ultimate extinction of an inconspicuous native leporid. Immediate ESA listing and consultation requirements with the USFWS are essential to protect any remaining pygmy rabbits and their habitats, and thus prevent extinction on Nevada BLM Lands.   

Battle Mountain Wildlife Summary Information (1994,1995) includes:

 * Argenta allotment – Pygmy rabbits were frequently observed in the Parks, though scattered populations are found in several high sage sites.

 * Black Point allotment – “The pygmy rabbit is a year-round resident of some tall sagebrush communities in the allotment. There are very few sighting records; the population is sparse”; “the pigmy rabbit is occasional in some tall sage stands”. Although words describing condition of lands has been redacted throughout this series of Nevada BLM allotment documents, it is obvious from the surrounding context that condition was very poor. “All lowland wildlife habitat in the allotment is in [blank - redacted] condition. Valley floors suffer the same degree of utilization and resultant degradation as do those of neighboring allotments. In general, wildlife habitat is in [blank - redacted] condition, and up to the present, getting worse”. “Pygmy rabbits observed in tall sage stands”. 

 * Dry Creek allotment – The pygmy rabbit is described as a resident of some tall sagebrush communities, there are very few sighting records; the population is sparse”; “the pigmy rabbit is occasional in some tall sage stands”. 

 * Porter Canyon – “The pigmy rabbit is a year-round resident; one colony has been identified in the flats at the north end of the allotment, it is probable there are others.

Range utilization and key forage plant information was provided for some allotments, and reveals disastrously high levels of utilization of native bunchgrasses – for example, Porter Canyon: 88% utilization! Petitioners note that this is an extraordinarily high level of utilization, yet is typical of large areas of Battle Mountain BLM allotments we visited in 2002, as on the Argenta-Carico Lake tour. See 2/28/02 and 12/1/02 letters of Fite to Battle Mountain BLM Manager Smith documenting Argenta and Carico Lake allotment conditions, and site-specific observations made while on the BLM Drought Tour, as discussed below.

 * Santa Fe-Ferguson: Year-round resident of some tall sagebrush communities in the Shagnasty Basin”; “there are few sighting records; the population is sparse”.

 * Seven Mile: Year-round resident of some tall sagebrush communities “;“there are few sighting records; the population is sparse”; “occasional in some tall sage stands in the Seven Mile Wash”. 70% utilization and 82% utilization were recorded.

Since these allotment Wildlife Summaries were prepared in the mid-1990s, large-scale changes have occurred in big sagebrush communities in Battle Mountain BLM lands, as well as throughout the sagebrush country of northern and central Nevada. Millions of acres of lands in northern Nevada have burned in wild land fires, and they have been invaded by cheatgrass. Large acreages have been seeded with exotic species (crested wheatgrass, forage kochia) by BLM.

Horrific levels of livestock degradation have gone unaddressed  - for example, in most of the lands of the Battle Mountain Field office described in the Wildlife Summaries, as the Argenta and Carico Lake allotments. See 2002 letters and photos of Fite to BLM re: Argenta and Carico Lake. See 2/28/02 and 12/01/02 letters of Fite to Battle Mountain BLM Manager Smith documenting Argenta and Carico Lake allotment conditions. CHD observed extensive dead zones in former big sagebrush flats and alluvial fans adjacent to riparian areas where white top had been sprayed. These areas are now wastelands of dung and dirt and some surviving white top. In former big sagebrush habitats in the Carico Lake and Argenta allotments, livestock use has been so severe that sagebrush and all shrubs have been killed out by livestock. In other areas, recent wildfires have eliminated all shrubs. Livestock grazing (Slavin and other areas in Argenta) has been so extreme that even the seeded exotics crested wheatgrass and forage kochia have been killed out. Intensive and unrelenting grazing by recalcitrant permittees has recently wrought further havoc on drought-stricken lands. As participants in the BLM’s 2002 drought tour, petitioners observed firsthand the intransigence of the Argenta and Carico permittees in the face of extreme livestock use and degradation of big sagebrush habitats.

Ongoing and impending threats from geothermal energy development, powerlines, gold mining, development and other activities that have impacted or now threaten big sagebrush habitats and lands with occurrences of the pygmy rabbit are discussed under Threats and Other Factors of this petition.

Other records depicted on the Hall map are: A record at the contact point between Nevada, Idaho and Utah in the upper Goose Creek watershed; a record near present-day I-80 (Halleck), a record in the upper South Fork Owyhee watershed near Tuscarora, a Paradise Valley record (that of Piper 1909 cited in Bailey 1936), the Borell and Ellis records near the Ruby Mountains, 3 locations near Ely close to the route of Highway 50, including one that appears to be very close to, the impact zone of the Ely-Mount Wilson urban interface projects (described under Threats below), and east of Vya in northwestern Nevada.   

Petitioners note that some early Nevada records, like those in Idaho, appear to be near small towns or major highway routes. Some early collectors in these states do not appear to uniformly surveyed areas, or have systematically ventured very far off the beaten path, so that gaps in distribution that show up on maps must be viewed with an understanding of early sample bias in mind. 

The USWFS Reno Field Office Summary for the pygmy rabbit for Nevada (1994) includes a map that shows the northern ¾ of Nevada marked as pygmy rabbit habitat, and a notation “big sagebrush dominated plains and fans below 2140 meters (7021 feet)”. Threats identified by USFWS here include cultivation, grazing, crested wheatgrass, fragmentation.  

Nevada Division of Wildlife dates of records of recent pygmy rabbit occurrence are clumped – in 1993 and 1994, and 2001. The 1993 and 1994 records are the result of an NDOW request for information to its biologists that was prompted by the FWS change in Category 2 species (Sandy Canning NDOW, pers. comm. to Fite 2002). There has been no effort to track pygmy rabbit populations over time in Nevada.

An April 27, 2001 Memo from NDOW head Crawforth, NHP Klemmer and UNR researcher Brussard states: “The decline of the sage grouse has focused attention on the sagebrush ecosystem and its associated species. One of these species, the pygmy rabbit Brachylagus idahoensis, may also be in decline. A recent survey turned up only three individuals at two sites among 40 historical localities visited”. A 6/18/01 e-mail from Bartels to Taylor in OR FOIA 2002 states: “Bartels received an e-mail from John Tull – UNR grad student who surveyed 200 locations in northern Nevada last year and found only 2 rabbits”. Tulls was the student whose survey found pygmy rabbits at two of 40 historical sites.  There is evidence of a large-scale disappearance of the pygmy rabbit from formerly occupied habitat throughout Nevada. 

Petitioners have contacted Tulls, who stated that he has found pygmy rabbits in the southern portion of the Toiyabe Range near Indian Creek/Springs, but was not specific about other sites. We specifically requested any maps that showed confirmed sightings, but were told that no maps were available. Large portions of the Cloverdale/Reese River watershed have been part of a vacant Humboldt-Toiyabe Forest Tonopah Ranger District grazing allotment in recent years, with the only grazing occurring being some unauthorized trespass use. Shockingly, the Forest has recently proposed to allow resumed livestock grazing in these lands. See Tonopah Ranger District Map, Schedule of Proposed Actions and USFS Tonopah Ranger District 3/18/03 letter to Engle. Petitioners contacted the Humboldt Forest and were informed that Indian Springs/Creek is part of the vacant allotment where grazing is now proposed to resume.  See Tonopah Ranger District Map.

University of Nevada projects are now placing cameras at burrows with sites of supposed occurrence of pygmy rabbits to document presence/absence (Tulls pers.comm. to Fite 2003). A recent spate of possible (largely unvalidated) occurrences resulted from the alarming results of the survey of pygmy rabbit historical locations in Nevada, described in the Crawforth et al. 2001 Memo. 

NHP mapped occurrences where they believed the accuracy of the report, based on the reporter or significant evidence provided. See Nevada Heritage Program 2002 Map “109 Mapped sightings”. Petitioners stress that this map does not reflect only sites where pygmy rabbits have been documented by cameras at burrows or other concrete evidence (dead road-killed rabbit in hand) of pygmy rabbit current occurrence.  It also includes records of museum specimens and early researchers mingled with recent occurrences. Thus, it does not represent the current verified occurrence of the pygmy rabbit in Nevada. 

ICBEMP analyses included those portions of northern Nevada in the Interior Columbia Basin watersheds (upper Owyhee, Bruneau and Salmon Falls Creek watersheds). As later discussed, ICBEMP identified widespread habitat loss and fragmentation in sagebrush habitats, alarming weed invasion rates and other ecological degradation, and made dire predictions about the future of sagebrush ecosystems and dependent biota throughout this vast landscape.

In recent new livestock grazing decisions/standards and guides assessments in several large allotments that include over a million acres of primarily big sagebrush lands in the Elko BLM Distict, (Owyhee Allotment, Big Springs Allotment, Sheep Allotment Complex), BLM relied on a plethora of new livestock projects (fences, wells pipelines) to further extend livestock concentration and degradation in the remnant less grazed lands. Plus, Elko BLM programmatically clears the use of prescribed fire in big sagebrush and interfacing big sagebrush/juniper habitats. BLM failed to conduct predecisional surveys for pygmy rabbits, or provide any consideration or analysis whatsoever of the impacts of these decisions on pygmy rabbits. These decisions were all made preceding petitioners 2002 FOIA request to BLM, yet BLM provided no information whatsoever from these documents – further proof that pygmy rabbits were completely ignored in these complicated, commodity-driven decisions. These decisions are tied to out-dated Land Use Plans, and NEPA conducted was merely a rubber-stamp process endorsing a huge laundry list of new livestock projects.     

Large-scale cyanide heap leach mining now occurs in big sagebrush habitats in or near pygmy rabbit occurrences (see NDOW Map 2002). For example, the North Fork Little Humboldt watershed lands in the Adobe-Wildhorse area; the Argenta/Carico Lake allotments. 

Throughout northern Nevada in the Interior Columbia and Great Basin, extensive and large-scale fires have occurred in recent years in lands with pygmy rabbit occurrence records, and in similar neighboring big sagebrush habitats. For example, huge wildfires occurred in 2001 in the Twenty-Five allotments in the Sheep Creek Range and surroundings – burning over 130,000 acres of lands that include recent occurrence records of the pygmy rabbit. Compare NDOW Map 2002 “Pygmy Rabbit Observations”, and Twenty-Five Allotment Fire Closure Map and accompanying 2/12/03 letter of Elko BLM Manager Oke. 

Pygmy rabbit habitats have been similarly burned, and greatly fragmented over a significant portion of northern Nevada that includes lands in the Elko, Winnemucca and Battle Mountain BLM Districts. Increased cheatgrass invasion following fire is inevitable. Plus, Nevada BLM is seeding large acreages with exotic species (crested wheatgrass and forage kochia). For example, see Nevada BLM (2001), Western Great Basin Large Fires for 2001, Nevada BLM (2001) Western Great Basin Area 2001 Fire Statistical Summary, with 654,253 acres burned – including 281,000 acres in Elko FO lands, and 220,000 acres in Winnemucca FO BLM lands.

Ely BLM finalized a “Managed Natural and Prescribed Fire Plan and EA” in 2000 that covers areas of pygmy rabbit occurrence shown in Hall, NDOW Map, NHP Map. This document altered fire suppression (= lessened suppression with resultant larger allowable burned acreages) for large areas of big sagebrush habitats, as well as authorized burning/removal of fuel loads [woody vegetation] on 344,575 acres of the 984,500 acres of Ely BLM sagebrush communities, plus massive alteration of 875,000 acres of 2.5 million acres of pinyon-juniper. This lessens fire suppression (= more acres allowed to burn in wildfires) of most sagebrush and interfacing sagebrush-juniper lands in the Ely FO. See Map of “Allowable Burned Acres”. There is no mention of the pygmy rabbit, which is not even included in the special status species list in Appendix C. BLM EA NV-040-00-020 (2000) states: “in sagebrush communities, the density and canopy cover of sagebrush would be reduced” and 35% of the sagebrush communities will be burned. Recent fire-planning efforts for the 12 million acres of Elko BLM-managed lands are discussed under Threats and Other Factors. BLM here focuses on extensive use of fire and lessening of current fire suppression in large areas of big sagebrush habitats, including Adobe-Wildhorse and other lands with recent pygmy rabbit occurrence records.    

Extensive crested wheatgrass plantings and old burns, chainings and other habitat alteration projects (discussed under Threats, Loss and Degradation of Habitat, Fragmentation, and see Map Trimble 1989, Map Cronquist et al. 1972 Intermountain Flora to visualize north-south running sagebrush communities throughout the Great Basin) fragment the alluvial fan, toeslopes and deeper soil sites supporting big sagebrush that follow mountain ranges throughout the lower and middle slopes of the Great Basin landscape. Vegetation conversion/sagebrush eradication projects  throughout the West have typically been accompanied by seeding of the alien soil-depleting crested wheatgrass. Thus, recent disturbance of fire and ongoing livestock degradation is superimposed on a big sagebrush landscape in Nevada that is already greatly fragmented from extensive past BLM sagebrush eradication and vegetation manipulation projects. USFWS Reno FO Summary (1994) identifies crested wheatgrass seedings, grazing and fragmentation as Threats to the pygmy rabbit.  

Checkerboard lands in the Adobe-Wild Horse area (NHP records) are being subdivided. Isolated homes are being constructed through portions of good condition big sagebrush lands. These new homes are accompanied by powerlines, access roads, and often conversion of the surrounding area to intensively grazed dryland pastures. Dogs, cats and other domestic animals accompany development. 

Mountain ranges provide east-west barriers to pygmy rabbit dispersal in Basin and Range terrain characterized by north-south running valleys separated by high and/or rocky and/or densely forested (pinyon-juniper, others) inhospitable mountain ranges.

Prolonged drought has plagued Nevada for several years, with the entire state of northern Nevada being declared a drought disaster area in 2002. In most areas, livestock have remained on drought-stricken lands, stripping them of herbaceous vegetation and inflicting great damage. See Fite 2/28/02 and 12/01/02 letters to Battle Mountain BLM.

In Nevada, many BLM sagebrush eradication projects and crested wheatgrass seedings have removed sagebrush and interfacing big sagebrush-juniper communities from lower slopes and alluvial fans, extensively fragmenting big sagebrush habitats in the valleys and lower slopes of north-south running Great Basin Ranges. Upper slopes of these ranges are unsuitable habitat, and block east-west dispersal. Recent fire and loss of big sagebrush habitat has further severed connections between remaining populations. 

See also discussions under Threats of this petition of grazing, fire, vegetation treatment, energy development, geothermal, wind, mining, and Other Factors. 

Nevada Summary

There has been no research conducted on pygmy rabbit populations in Nevada. Historical occurrence records mainly coming from broad mammalian surveys. There has been almost no tracking of pygmy rabbit populations over time in Nevada. BLM and other agencies have virtually ignored this species and its habitat needs. Battle Mountain BLM Field Office lands provide the only recent snapshot of pygmy rabbit occurrence (and disappearance) in recent years. From “definite” occurrence in eight allotments, and “probable” occurrence in 8 others in 1994-1995, by 2000, pygmy rabbits were known to occur in only two allotments. Large-scale loss of big sagebrush habitat has occurred throughout the range of the pygmy rabbit in Nevada. Extreme and severe livestock use is commonplace, as aptly described (though partially redacted in an attempt by Nevada BLM to conceal the deplorable condition of the grazed lands it manages) in the Battle Mountain FO Wildlife Summaries.  Recent Nevada Field Office BLM grazing decisions focus on extending and intensifying livestock use in previously less grazed lands, often through construction of a plethora of new livestock facilities. Recent Nevada Fire Plan amendments focus on increasing incineration of big sagebrush habitats. 

Pygmy rabbits in Nevada now are known to exist only in small, disjunct populations, with current occurrence verified in only a very small number of sites. Natural barriers (mountain ranges) and disturbance (fire), and extensive habitat alteration, and typically horrific levels of livestock grazing as described in the Battle Mountain allotment Wildlife Summaries, fragments habitats and separates remaining populations. Nevada populations have faced several years of severe and unrelenting drought. 

CALIFORNIA 

Pygmy rabbits are found only in the Great Basin and contiguous areas in sagebrush-dominated communities in eastern Modoc, Lassen and Mono Lake counties (California Department of Fish and Game CDFG 2003 citing Orr 1940, Sevareid 1950, Jones 1957. Their occurrence is repeatedly described as “limited and spotty” (CDFG/CHPB 1983 www.dfg.ca.goc/whdab/M044.html , CDFG/Williams 1986), uncommon and local (Habitat Conservation Planning Bureau, HCPB, “California Animal Facts”) and “restricted”, “spotty”, “tend to be uncommon” (CDFG 2003). 

In California, pygmy rabbits are described as found in sagebrush, bitterbrush, and pinyon-juniper habitats (HCPB “California Animal Facts”). Current population status is “unknown”, but their population has “probably declined” in the past several years” (CDFG Habitat Conservation Planning  Bureau). 

A CDFG 1997 Map of distribution shows large areas of the Lassen and Mono region colored in as pygmy rabbit habitat, however this map can not be interpreted as accurately depicting current documented California occurrence. There are few historical records from California, and the occurrence is described as spotty, uncommon and local. This description best applies to small, isolated populations. As discussed below, Grinnell et al. (1936) described and photographed extensive habitat alteration and livestock grazing destruction of habitats in the Lassen region. 

Historical distribution records are located in Lassen County at Ravendale, Modoc County at Goose Lake, Crowley Lake, Mono Dunes, Mono Lake, and Mono Mills. The southern limit of their distribution is Crowley Lake. Elevational range from 4800 ft to 8374 ft (HCPB). 

Grinnell et al. (1936) described the vertebrate natural history of the Lassen Peak region, noting profound environmental and faunal changes within the few years when the natural history study was conducted. These profound changes were due directly to the increasing activities of man – grazing and overgrazing by domestic stock, lumbering, road-building, activities associated with irrigation, and a new National Park. Human activities engendered general faunal change (Grinnell et al. 1936).  Grinnell’s report includes photos of landscapes that are highly degraded from livestock grazing (Battle Creek, Madeline Plains, Kings Creek meadow, north of Fredonyer Peak, battered and broken shrubs at Box Springs, southwest of McDonald Peak, sage grouse roosting habitat photo, and understories in most photos).  

The pygmy rabbit was found in the eastern part of the survey area, while the brush rabbit was found in the West, with no overlap. Pygmy rabbit occurrence in the east closely corresponded to that of sage grouse. Pygmy rabbits were collected or observed in the vicinity of Ravendale and Red Rock PO. Females were larger than males. Resemblance of the brush rabbit and the pigmy rabbit in size and habits were noted, including: Both adhere to one special type of low-growing cover (comprised of entirely different plants), but the growth form of the plants is similar. Both species have forage beats with short radii coinciding with thickets of shrubs. Both habitually use definite paths (Grinnell et al. 1936).     

Orr (1940) in Rabbits of California described the pygmy rabbit as: “Occurs locally in the Great Basin region of northeastern California. Zonal range, Upper Sonoran and low Transition”, with altitudinal range of specimens collected 5000 to 5300 feet. Orr noted an ecological requisite for the pygmy rabbit was particularly tall sagebrush growing in dense clumps on loamy soils. 

Pygmy rabbits were found at the mining ghost town of Bodie on the west side of the Sierra Nevada, inhabiting the tallest and densest Artemisia and Chrysothamnus associations (Sevareid 1950). The pygmy rabbit is described as: “An inhabitant of the great sagebrush areas that lie east of the Cascades and the Sierra Nevada”. Pygmy rabbits ranged up to 8500 feet in the vicinity of Bodie State Park (Sevareid 1950). 

CDFG/Williams (1986) recognizes that “loss of habitat due to cultivation is less of a factor [in population declines] than loss of habitat by overgrazing”. “Cattle congregate in tall stands of sagebrush, seeking shade in summer, protection from wind, and relief … cattle trample and otherwise open up the understory from ground level up to 1 to 1.5 m. … brush clearing on rangelands and range fires also reduce available habitat”.   

USFWS Reno Field Office Status Summary (1994) cites CDFG/ Williams (1986): “Their population status in California is unknown, but their numbers are thought to have declined in recent years”.  

A recent CDFG summary of pygmy rabbits and their habitat states: Large areas of the species historic range in California have been altered by intensive livestock grazing, dryland farming and irrigated agriculture.  Removal of sagebrush has rendered many areas unsuitable for pygmy rabbits ... Chapman et al. (1990) state that cattle grazing is “incompatible with the conservation of pygmy rabbit habitat, except in areas that have become so open that grazing is likely to increase the sagebrush density ….”. Because cattle are known to congregate in tall stands of sagebrush during the summer seeking shade, protection from wind and relief from insects, they tend to damage the structure of the canopy” (CDFG 2003). Cattle damage the structure of tall sagebrush stands by trampling the understory, breaking off branches, and opening the canopy, which in turn opens up the understory and results in a reduction in food and shelter.  “Wildfires and brush clearing on rangelands also adversely affect sagebrush habitat for pygmy rabbits. Because of these alterations to the sagebrush community in California, pygmy rabbits are restricted distribution” (CDFG 2003).  

 “Populations situated on the edge of the species range, such as those in California, and populations which are small and/or fragmented are particularly vulnerable to local extinctions resulting from demographic or genetic events” (CDFG 2003). 

Pygmy rabbit occurrence records in western Nevada are very sparse. See NDOW Map 2002, and NHP 2002 Map. When documented Nevada pygmy rabbit occurrences (NDOW Map 2002, NHP 2002Map) are compared to California range maps (CDFG Maps 1997 and 2002), it becomes clear that any Mono Lake populations have likely been isolated completely from any western Nevada populations. Current Nevada maps also show very few known occurrences populations near the California border in northwestern Nevada. Thus, any remaining Lassen area populations may also be isolated from Nevada populations.   

CDFG Map (1997) varies quite a bit from that of the crude Map Figure 1 of the range of the pygmy rabbit in 66 FR 231 and 68 FR 43. Map figure 1 shows approximately 6-7 million acres of historic pygmy rabbit range in California. CDFG Map 1997 shows a range of approximately 3-3.5 million acres in the north (Lassen) and around 1.7 million acres in the Mono Lake region –compared to 3-4 million acres shown in 66 FR 231 and 68 FR 43. In addition, a separate CDFG Map attached to a review by Hoefler (CDFG 2002) shows only around 1 million acres of habitat in the Mono Lake region. Petitioners believe both maps likely greatly overestimate the current range of the pygmy rabbit in California, as CDFG has long described the pygmy rabbit California populations as “very spotty” and of “a limited and spotty distribution”. Plus, very few historical locations are known and those that are known are old – 1930, 1957, 1982 (CDFG/Williams 1986). Thus, a current estimate of 1 million acres of connected habitat in California is likely very over-optimistic.

BLM in California appears to be on a juggernaut to extend livestock use into remnant less grazed areas. Environmental analysis for implementation of livestock grazing Standards and Guides for the Susanville RAC (California BLM undated) shows a Table of range improvement projects that include 144 new livestock watering facilities and 180 miles of fencing (BLM Susanville RAC NEPA analysis undated). Sites identified as possible “premium value” habitat comprise a small portion of the Field Office area. As discussed under Threats geothermal energy and other development threaten portions of the California Range. Petitioners 2002 FOIA request to California BLM produced only two documents  - a preliminary analysis based on remote sensing vegetation data, and an accompanying preliminary map of potential pygmy rabbit habitat based on vegetation type in the Eagle Lake Field Office. The pygmy rabbit has been almost entirely ignored by BLM in California.  

University of Nevada researchers have placed cameras at suggested burrow sites in the Lassen region, but results are unknown, and positive results have not been reported to Eagle Lake BLM (Armentrout Eagle Lake BLM, pers. comm to Fite 2003). 

Currently pygmy rabbits are hunted in California with a limit of 10 per day in Lassen and Modoc Counties, five per day in Mono County (CDFG 2003). CNDDB rank is G4S3. Pygmy rabbits are not currently a California ESA species, and are not listed under Section 15380 of the California Environmental Quality Act (CDFG 2002, California Special Animals). Thus, in the one state in the range of the pygmy rabbit subject to this petition that does have a type of state level species protection, the pygmy rabbit has no such protection.  

California Summary

The pygmy rabbit in California occurs in two separate areas at the extreme western periphery of its range. In the 1930s, profound environmental and faunal changes were documented in its California habitat. By the mid-1980s, it was acknowledged that historic range in California had been extensively altered by intensive livestock grazing, dryland farming and irrigated agriculture. CDFG emphasizes the impacts of cattle in structural alteration of sagebrush canopies and herbaceous understories. Fire and vegetation clearing are also threats. BLM analyses would expand livestock facilities in uplands. 

Occurrence can best be described as spotty, uncommon and local, with recent population declines. Because the two geographically separate California populations are located at the edge the species range, they may be particularly vulnerable to local extinctions, especially when coupled with small size and fragmented habitats. Any remaining pygmy rabbits in the Mono Lake area are very likely cut off from all other populations. Likewise, few known historical occurrences of the pygmy rabbit link Lassen region rabbits to the rest of the species range. Agencies have very little if any current information on the species, and the pygmy rabbit is not protected under the California state-level ESA.   

OREGON

The known northern boundary of the pygmy rabbit’s range historically reached to the southern foothills of the Blue Mountain Plateau in eastern Oregon. “During the early 1900s, the population segment of the pygmy rabbit was apparently locally dispersed across the High Lava Plains, Northern Great Basin, Owyhee uplands, and Modoc Plateau” but “currently occurs primarily in the northern Great Basin ecosystem” (66 FR 231). Its historic range included the southeastern third of Oregon (Verts and Carraway 1998). The disjunct Washington population was located further north. 

Recent Federal Register notices for Emergency and permanent Listing do not adequately reflect current knowledge of the disappearance of the pygmy rabbit from vast and significant portions of its geographic range, including nearly all of Oregon. A 2000 Oregon survey by Bartels and Hays, (Bartels and Hays 2001) plus a separate 2001 Bartels survey described in FOIA documents obtained by Petitioners from Oregon BLM found that pygmy rabbits have vanished from historical sites,  Weiss and Verts (1984) sites, and sites where biologists believed them most likely to still exist, along with large areas of adjacent Idaho. The Federal Register Notices also do not reveal the extremely small number of possible active burrows, and very few rabbits that were found in these efforts. 

Petitioners are dismayed at federal and state agency failure to take action on this new evidence of widespread disappearance of populations over vast land areas. There is a long history of serious concern by scientists for the fate of the pygmy rabbit in Oregon, yet there is no evidence that agencies have acted to protect pygmy rabbit habitats. “Because of its rigid habitat requirements and because of removal of sagebrush”, Olterman and Verts (1972) expressed concern regarding retention of the pygmy rabbit as part of the mammal fauna of Oregon” (Olterman and Verts 1972). 

During Bradfield’s (1975) thesis work in the Arco Idaho Desert of Idaho, he visited Ironsides in Malheur County Oregon and found only evidence of past pygmy rabbit occupation, but no pygmy rabbits or fresh sign. He concluded: “The population is declining not just on a local level but on a much larger geographic level”. 

Ironsides Oregon is the location of Anthony’s (1913) observations of the pygmy rabbit:  “The Idaho pygmy rabbit, rarest of the Leporidae in the United States, is a not uncommon species … this rabbit seemed to be quite generally distributed throughout the district … it has a decided preference for little flats and draws where the sagebrush grows thickly, and where rabbitbrush … occurs in extensive patches … more luxuriant in vegetation than adjacent localities … one might be reasonably sure of seeing several in any extensive growth of rabbit-brush and tall sagebrush ... as many as 8 or 10 were seen in a forenoon, on several occasions … on account of the thick growth and the animal’s habit of circling about under cover … an accurate count … was difficult to obtain … not infrequently two of the animals were put from the same clump of brush, and it was generally noted that the residents of each particular area would be found more or less congregated at one part of their chosen district …this was not due to conditions of food supply for the next visit might reveal them at the opposite end ... when one rabbit was seen, more often than not, others would scurry out too …I could be as reasonably sure of finding Brachylagus in the daytime as I could be of finding Sylvilagus … where their favorite conditions prevail, none were seen at burrows, and I think that here the thick brush affords ample protection and the surface form answers all the requirements for a home, for the summer at least … young cotton-tails and black-tail rabbits were often seen in the same thick cover .. but so distinctive was the pygmy that, if one good glimpse was obtained, no doubt as to its identity could exist B. idahoenis appears in life to be quite bluish-gray or rufous brown, accordingly as the animal has changed its pelage, and its apparent lack of a tail sets it apart from the young S. nuttallii, with his twinkling tuft of cotton”.    

Pygmy rabbits were found ten miles north of Baker, Oregon in a patch of dense sagebrush 50 yards wide and 100 yards long, surrounded by low sagebrush (Dice 1926 cited in Orr 1940). 

Bailey (1936) Figure 17 provides a map of the distribution of the pygmy rabbit in Oregon, showing that its distribution extended from the southern foothills of the Blue Mountain Plateau in the north, and the eastern base of the Cascade Range over the southeastern portion of the state. This map shows a range that includes approximately one-third of Oregon, “wherever the sagebrush is sufficiently dense to protect them from enemies”, but they are “absent from all open country”, and “locally abundant” where conditions are favorable (Bailey 1936). As many as eight rabbits were collected, and 40 were seen, in one hour (Bailey 1936).  

In 1972, Olterman and Verts stated in Endangered Plants and Animals of Oregon: “Observations by biologists indicated that pigmy rabbits presently occur over the same area indicated by past collections”, but expressed concern about range improvement projects that may endanger their habitat, and that sagebrush removal posed a threat.     

In 1982 and 1983, Weiss and Verts conducted extensive surveys which discovered that the range of the pygmy rabbit in Oregon had contracted markedly.  Pygmy rabbits had been collected at 37 sites east and south of Klamath Falls, Fremont, Redmond and Baker City, as described in Olterman and Verts (1972), and in Weiss and Verts (1984).  Yet only 51 occupied sites among 211 potentially suitable sites were found by Weiss and Verts during surveys in 1982 and 1983. The geographic area occupied by the pygmy rabbit had contracted markedly. 1982-83 occupied sites ranged from Lakeview, Millican, Paulina, Seneca, to Burns Junction. This forced the authors to conclude: “The geographic range has shrunk considerably in historic times” (Weiss and Verts 1984, Verts and Carraway 1998). Pygmy rabbits had already disappeared from a significant portion of their Oregon historic range by 1983. 

Pygmy rabbits require clumped stands of big sagebrush, and have an affinity for areas with greater shrub cover, shrub height, soil strength, soil depth, and to a small degree soil texture, indicating their distribution was related to availability of forage, security from predation and ease of burrow construction (Weiss and Verts 1984). There was a marked decrease in evidence of occupancy of sample sites and of pygmy rabbit activity at occupied sites between 1983 and a re-visit made in 1984 to some of the same sites (Weiss and Verts 1984). This indicated the population of pygmy rabbits was susceptible to rapid declines and possible local extirpation (Weiss and Verts 1984). In addition to loss of habitat, Weiss and Verts were concerned about habitat fragmentation and loss of avenues of dispersal, plus the shrinking range in historic times in Oregon. They stated that setting aside and protecting some occupied habitats would be “a very wise course of action for management agencies to consider”.  

Oregon Natural Heritage Program records of Weiss and Verts occurrences repeatedly include the following comments under “Protection Comments – Comments regarding protectibility and threats”: “Habitat destruction associated with range and agricultural improvements (fragmentation of sagebrush communities)”. Land areas surveyed where this comment was specifically made include: Rocky Canyon Quad Beattys Butte to Spalding Ranch, Lone Grave Butte Quad, Guano Lake Quad, (Hart Mountain NWR), Calderwood Reservoir Quad, Campbell LakeQuad (Hart Mountain NWR), Flook Lake Quad, Jacobs Reservoir Quad, Tuff Butte Quad, Antelope Butte Quad, Fort Rock Quad, Weed Lake Butte Quad, Crane Quad, Trout Creek Quad, Scotty Creek Quad and Madras East Quad. These observations span Lake, Harney, Grant, Jefferson counties. 

It appears that similar habitat conversion and livestock projects occurred on Hart Mountain during the sagebrush eradication heyday, as Weiss and Verts ONHP records  comment on Hart Mountain fragmentation and habitat destruction.   

Thus, by the time of Weiss and Verts surveys, the effects of the destruction and fragmentation of deep soil big sagebrush sites caused by the extensive BLM sagebrush eradication and livestock forage projects that had been conducted full-throttle on vast areas of Oregon’s public lands during the 1960s and 1970s had set in, and pygmy rabbits were vanishing from broad areas of the Oregon high desert landscape. In a matter of only 10 years, from Olterman and Verts (1972) until the 1982 and 1983 Weiss and Verts surveys, pygmy rabbits had undergone a dramatic range contraction. This is evidence that older survey data (like the Rauscher mid-90s Montana surveys) can not be used as a basis for current assumptions on population status, as pygmy rabbits have been shown to rapidly undergo dramatic range contractions and population declines.  

By 1991 and updated in 1996, ODFW’s Sensitive, Threatened and Endangered Vertebrates of Oregon states: ”Occurs in isolated pockets only”; “colonies are subject to abandonment”; and “it avoids areas with dense stands of cheatgrass”. ODFW (1996) lists Oregon Habitat Ownership as: Burns, Lakeview and Vale BLM lands; private lands; Hart Mountain National Antelope Refuge; and probably, at least formerly, Malheur National Wildlife Refuge and Division of State Lands”. Reasons for sensitive status provided are: ”Habitat destruction combined with limited number of isolated colonies. Conversion of sagebrush areas in deep soils to agriculture and grass seedings has no doubt eliminated colonies; this has also added to the isolation of remaining colonies. While grazing helped create sagebrush stands, overgrazing can also reduce grass and forb availability and cause breakage to sagebrush”. ODFW (1996) cites Dobler and Dixon (1990): “The probability of extinction increases through overgrazing, wildfire, habitat modification, or genetically related stochastic events. These local extinctions add up to a reduction in the species distribution”. 

Thus, management agencies in Oregon have long been aware (almost 20 years) of the steep declines in populations, and range contraction as evidenced by the evaporation of the pygmy rabbit from vast areas of once-occupied big sagebrush habitats, as documented by Weiss and Verts (1984). An ODFW (2002) Section 6 Project proposal states: “Pygmy rabbits have been considered rare for many years … populations have become isolated and discontinuous throughout most of their historical range … Local population declines and extirpations are occurring and the fragmented distribution of the remaining habitat and populations make re-colonization of historical sites less unlikely [sic]. (ODFW 2002 from OR FOIA 2002). 

In 2000, as the Washington pygmy rabbit population was collapsing, WDFW scientists conducted a survey of Oregon sites, with hopes of finding potential populations for augmentation or reintroduction of collapsing Washington populations (Bartels and Hays 2001). In Oregon, pygmy rabbits had received little attention since the surveys by Weiss and Verts. In 2000: “Surveys were conducted at 17 pygmy rabbit sites that were active in 1995, and only three sites contained evidence of actual use” (OR FOIA 2002). All of the pygmy rabbit sites were identified by Oregon and Idaho biologists after 1982, but the majority were areas where rabbits were found after 1992 (Bartels and Hays 2001). Threshold criteria were set for trapping rabbits. Biologists first obtained current information on known and recently identified locations of pygmy rabbits in Oregon and contiguous Owyhee County.  Then, surveys were conducted on 30 pygmy rabbit sites in Oregon and Idaho (Oregon – 17 sites, Idaho – 13 sites). In Oregon, pygmy rabbit sign was observed on only three sites. Four occupied pygmy rabbit burrows were found on two adjacent sites in the Blitzen Valley, and collapsed burrows and no recent sign were observed on Squaw Butte Research Station. In Idaho, fresh and old pellets were observed at Coal Mine Basin and Piute Butte. None of the very few pygmy rabbit sites found in Oregon in this entire survey by skilled field biologists met a threshold trapping criteria of twenty-five active or occupied burrows. In Idaho at 2 of 13 sites, a threshold criteria of rabbit sign was met, but despite many trap days, no pygmy rabbits were trapped. No pygmy rabbits were observed on any of the sites. 

The 2000 survey by Bartels and Hays surveyed carefully selected sites on 127,000 acres over a vast Oregon geographic area, and found under 10,000 acres occupied by pygmy rabbits (Bartels and Hays 2001).

The verbal description of survey site characteristics is telling, with comments such as: “burned”; “collapsed burrows’; “burned in 1999”; old pellets at 15 burrows”; and many “vacant” (OR FOIA 2002 Spreadsheet, regarding Idaho sites surveyed in 2000).

Bartels and Hays (2001) Table 2 also summarizes a 2000 survey of Oregon historical sites. Table 2, “Pygmy Rabbit historical records from museums and from Weiss records (1984)”, comments include “Results of survey” – with almost all sites “vacant”, and only 2 sites occupied, each with only 2 occupied burrows. “Comments” include: “Burned”; “Burned, flooded”; flooded, plowed”;  “history of fire”; “agriculture”; “decadent sage”.   

Bartels and Hays (2001) “Recommendations”: 

 * “Since the turn of the century, large portions of pygmy rabbit range have been converted to agricultural use. Our results from Oregon and Idaho indicated that disturbances such as burning, plowing, and other undetermined causes continue to result in loss of pygmy rabbit habitat.”

 * “Small isolated populations of pygmy rabbits, such as those surveyed in Oregon and Idaho, are apparently susceptible to rapid declines and local extirpation (Weiss, 1984; Bradfield, 1975; and Janson 1946”.

 * “Additional surveys for pygmy rabbits should be conducted in a comprehensive manner in Oregon, Idaho, and Washington to determine the status and current range of the species. Without additional surveys, sufficient evidence does not exist to indicate that pygmy rabbits are declining in Oregon and Idaho …”.  

Petitioners note that the latter portion of the  “Recommendations” seems illogical. This appears to contradict the preceding recommendation, and is the classic cop-out by agencies when faced with stark evidence of biological problems – calling for endless surveys, rather than decisive action to stave off further ecological harm.  For decades, scientists had expressed concern about population declines and range contraction in Oregon. Past researchers had concluded that pygmy rabbits were declining. The 2000 survey was based on “hot spots”, i.e  most -likely-to-have-rabbits sites, which biologists believed were recently occupied by pygmy rabbits, with the majority of sites with confirmed occupancy post-1992. Yet only 2 sites with 2 active burrows each were found (in the Foster Flat area). This should have been cause for great alarm. Instead, this information has been buried and ignored by agencies. 

A second, more extensive and intensive Oregon survey was conducted in 2001 by Peggy Bartels.  “Bartels 2001 in prep surveyed 100 historical sites and 100 potential new sites in Harney and Malheur counties, and found active burrows at less than 5 percent of the search sites.  Similar results have been observed for survey efforts of recently active sites in the states of Nevada, Idaho, and Washington. Harney and Malheur are the two largest counties in Oregon containing over 20,000 square miles of mostly sagebrush-dominated habitats” (ODFW 2002 Section 6 Project Proposal, from OR FOIA). ODFW also states: “Pygmy rabbits have been considered rare for many years”. 

Bartels surveyed for 114 days in Burns and Vale BLM lands in Oregon and found 5 rabbits. She concluded: “Just keep looking for this species. I believe that its abundance and density were so low, that it was difficult for us to find individuals and burrows. I believe that it was present on several sites that we surveyed, (i.e. Bone Springs, west of Anderson Crossing, south of Squaw Butte, etc.) but its density was so low, we just couldn’t find it without doing intensive surveys” (OR FOIA 2002 Bartels 12/17/01 e-mail).   

Drastically altered and destroyed Oregon sagebrush habitats were found in the 2001 survey, as described in an undated Bartels OR FOIA (2002) e-mail: “Plant communities north of McDermitt were composed of 95% cheatgrass”. Bartels concluded: “Small isolated populations of pygmy rabbits, such as those surveyed in Oregon and Idaho are apparently susceptible to rapid declines and local extirpation” (OR FOIA 2002). 

In the area with the most sign of current occupancy of all Oregon areas surveyed, Bartels found: “The pygmy rabbit sign within the survey area of the Foster Flat population indicates this population is declining”. At the end of summer, if a site has a majority of old pellets compared to new fresh pellets, most biologists believe the population on that site is declining” (OR FOIA 2002). 

Thus, in following the original “Recommendations” from Bartels and Hays (2001), an additional and expanded survey was undertaken in 2001, with an extremely small number of rabbits and occupied sites found. Regrettably, this information has remained deeply buried by agencies, and is not yet in report form. 

BLM Lakeview District’s 2003 National Fish and Wildlife Foundation pygmy rabbit project funding proposal states:  “The pygmy rabbit is considered Threatened with extirpation by the Oregon National Heritage Program”.  Sagebrush habitats across the West have declined substantially, reducing range and habitat for sagebrush obligates like the pygmy rabbit. In Oregon, 305 sites were recently surveyed, and pygmy rabbits were found at 4 locations (Bartels 2002a [2/13/02 Burns Meeting Notes] ). In Nevada, 200 locations where pygmy rabbits were known to occur were recently revisited and only two of these locations were still occupied.”  

White and Bartels (2002) note that Bartels during Oregon surveys found that 16 historical pygmy rabbit sites of Weiss and Verts (1984) and three of the four known sites on Oregon BLM lands were recently destroyed by fire. A Bartels survey examined 64 historical sites, plus 2 more = 66 sites, and found one site (Foster Flat) occupied by pygmy rabbits (Bartels pers.comm. to Fite 2003).  

White and Bartels (2002) Map 8 “Current Known Pygmy Rabbit Range” depicts a relatively small area of “Current Known Pygmy Rabbit Range” in Lakeview and Harney Counties. Mapped population continuity in this broader area is based primarily on burrow presence in a few locations, and may not reflect current occupancy, as intensive inventories that confirm rabbit presence with peeper probes, photography or other visual evidence have not been conducted (Bartels pers. comm. to Fite 2003). 

The two known historic sites on Hart Mountain Refuge have burned (Bartels pers.comm. to Fite 2003). The map in White and Bartels (2002) shows rabbit occurrence over a relatively broad area, from Foster Flat to the Warner Valley. As discussed above, it is has not been confirmed that pygmy rabbits are continuous over that area. Map 8 in White and Bartels (2002) is based on a total of five rabbits having been seen in two geographically separated areas – Foster Flat, and the Warner Valley, with no confirmed current occupancy on Hart Mountain and lands in between (Bartels pers. comm. to Fite 2003).  Rimrocks, significant dense cheatgrass growth in understories, wild and prescribed fires, a large series of lakes, significant livestock structural simplification of shrub communities and various human disturbances further serve to isolate populations here from ready east-west dispersal. A small isolated occurrence is found in Deschutes County (White and Bartels 2002).

The dire results of these 2000 and 2001 surveys have not been widely publicized, and there as yet has been no official report of the 2001 survey that petitioners have been able to obtain, despite requests to ODFW, BLM and others. However, this information was undoubtedly known to USFWS, and should have been included as part of the recent Federal Register documents, but has not been, and appears to have been ignored.  Petitioners have thus had to piece together a series of FOIA documents, and personal communications to better understand the picture of the current dire straits of the pygmy rabbit in Oregon. It is deeply disturbing, and a violation of the public trust, for federal and state agencies to fail to openly and publicly report, and decisively act on, evidence of such large-scale reductions in range and populations of a native wildlife species.  

The USFWS Map Figure 2 in 66 FR 231, and the identical Map in 68 FR 43, does not accurately reflect the current known distribution of the pygmy rabbit in Oregon, and overestimates current known geographic range in Oregon.  Figure 2, both FR notices, cite Weiss and Verts 1984 and WDFW 1995 as the basis for the Oregon range map. USFWS has not relied on current information from 2000 and 2001 surveys, nor do the Federal Register Notices even mention these recent surveys. Petitioners are dismayed at the failure of USFWS to openly acknowledge this data, and take action to prevent the extinction of the pygmy rabbit in Oregon.   

Burrows alone can not be used as an indication of rabbit numbers – lots of burrows does not mean lots of rabbits. While the Washington population was declining, there were lots of burrows, but the burrows were not occupied (Bartels pers.comm. to Fite 2003). Investigation of burrows with a peeper probe is necessary to confirm occupancy/pygmy rabbit presence. Recent work by Rachlow has found that some rabbits use 10 or more burrows, and further confirms that burrows can not be used to determine abundance of pygmy rabbits (Idaho BLM Pygmy Rabbit Meeting Notes 12/16/02).   

In Vale BLM lands, despite surveys having found no Vale rabbits and recommendations having been made for more surveys, pygmy rabbits are not a priority, instead sage grouse are a priority, wildfires are “taking habitat”, and there have been no additional/intensified surveys following Bartels and Hays 2000 survey work (Idaho BLM 12/16/02 Pygmy Rabbit Meeting, Vale BLM District comments at meeting). 

The demise of the pygmy rabbit in Oregon can be traced by first examining Figure 17 Map “Range of the pygmy rabbit Brachylagus idahoensis in eastern Oregon” (Grinnell 1936) and Figure 1 Map A “Thirty-seven sites at which museum specimens were collected in Oregon (Map modified after Olterman and Verts 1972)” in Weiss and Verts (1984). Then, examine Maps B and C“ in Weiss and Verts (1984), showing the 51 occupied sites out of 211 sites that they examined. Then, review Map 8, “Current Known Pygmy Rabbit Range”, with the understanding that current connectivity between the known extremely small Foster Flat and Warner Valley populations  (2 or 3 verified rabbits each) has not been demonstrated, as the habitat for the 2 previously known Hart Mountain populations has burned. Bartels and White (2002) Map 8 summarizes the results of the 2000 and 2001 Oregon surveys and current known information on pygmy rabbit populations in Oregon. Based on this information, and the very small number of occupied burrows and rabbits currently known (see Bartels and Hays 2001 and OR FOIA 2002), the pygmy rabbit population in Oregon is on the verge of extinction. 

Oregon Summary

The geographic range of the pygmy rabbit in Oregon has dramatically contracted, both in the past century and in the past 20 years. Habitat loss from sagebrush eradication/vegetation conversion for livestock has long been a concern in Oregon. This range contraction and disappearance of populations over time is more completely documented in Oregon than in any other state, due to the early 1980s survey work of Weiss and Verts that provides a clear snapshot in time of the widespread range contraction and slide towards near-extinction of the pygmy rabbit in Oregon. 

The number of known occurrences and populations has been tremendously reduced. Recent surveys (2000 and 2001) in sites of historic and recent known pygmy rabbit occurrence, and in the hotspots of best remaining big sagebrush habitats have found very few rabbits and/or extremely limited signs of current occupancy. Maps in Weiss and Verts (1984) and White and Bartels (2002) vividly illustrate this large-scale reduction and decline. Continuity between the Foster Flat population and the Warner Valley population (as shown in White and Bartels 2002) has not been firmly demonstrated, as historical pygmy rabbit sites on Hart Mountain have burned.   

Summary of Rangewide Declines, Populations and Barriers 

The historic geographic range of the pygmy rabbit, as shown in 66 FR 231 and 68 FR 43, spanned more than 100 million acres across the Intermountain West and Great Basin. Now, populations may exist in some limited portions of 7 or 8 million acres or less of this range. In Wyoming, which at present likely has the largest land area of any state  currently occupied by pygmy rabbits, exploding new energy development in big sagebrush habitat is underway, with resultant runaway habitat destruction and fragmentation. This calamitous energy development poses an imminent and dire threat to Wyoming pygmy rabbits.    

Known populations, which are described as “larger” in White and Bartels (2002), occupy only smaller portions of the 7 or 8 million acre remaining geographic range. Populations described as “larger” exist in the extreme southwestern portion of Montana, a small area in mountainous eastern Idaho valleys, the southwestern portion of Wyoming, and a small area in the Great Basin of southcentral Oregon. The Oregon “population” is based on only two verified current rabbit occurrences.

There are likely 100,000 acres or less of actual occupied habitat in Montana, of approximately 1 million acres of geographic range. There are well less than one hundred thousand acres of known occupied habitat in the approximately 600,000 acres surveyed by Roberts in Idaho mountain valleys (see Roberts 2001 discussion of thin band of habitat, one mound per 2 to 3 miles, etc.), and only 2600 acres, or around 4 square miles, described as High Value habitat here. Thus, only 2600 acres of High Value habitat remains in all of Idaho’s 25 million acres of former historic pygmy rabbit geographic range. The “larger” Oregon habitat shown in White and Bartels (2002) is based on 2 or 3 rabbits known in each of 2 geographically separate areas east and west of Hart Mountain, with no occupied sites documented in between. The most recent comprehensive compilation of Wyoming occurrence was presented in Garber and Beauchaine (1993), where the geographic range spanned approximately 4 million acres, with pygmy rabbits only occupying smaller portions of big sagebrush habitats in some deep soil sites. In the past decade, energy development, fire and livestock projects have undoubtedly eaten into, and destroyed, portions of this habitat. Wyoming, under fierce new assault from energy development and myopic BLM management of big sagebrush habitats and efforts to kill older sagebrush, likely has more populations with some degree of connectivity, over a broader geographic area, than any other state. 

Within these “larger“ populations, and between smaller isolated populations, extensive and escalating habitat fragmentation currently exists, as discussed previously and under Distribution, Threats and Other Factors of this petition. Tremendous natural geographic barriers to movement and dispersal are present. For example, geographic barriers include steep north-south running mountain ranges throughout the Great Basin and between Lemhi/Birch Creek, Little Lost/Pahsimeroi, Big Lost/Willow Creek, as well as large river systems like the Snake to the south. Only a couple of possible tenuous migration corridors may connect Idaho and Montana populations separated by the Beaverhead Mountains.   

In Nevada and Utah, the pygmy rabbit is now known only as occurring in “small and disjunct” populations (Idaho BLM 12/16/02 Pygmy Rabbit Meeting notes, White and Bartels 2002).  In a 2000 Nevada survey effort, only 3 individuals at 2 sites among 40 localities visited were found (Crawforth et al. 2002).  Population pockets are separated by huge geographic and human-caused habitat barriers, as discussed throughout this petition. 

In Montana, pygmy rabbits are found only in the extreme southwestern corner of the state, with range maps showing contraction of the range and loss of populations in the westernmost and northernmost portions, and a hole in distribution near Dillon. Suitable acreages of big sagebrush habitat may be100,000 acres or less. A recent visit by a veteran pygmy rabbit observer to one of the “best” Montana sites of Rauscher (1997) found no rabbits (Janson 2000).  

In Idaho, the only “larger” pygmy rabbit population occupies portions of less than 1/20th (600,000 acres) of the BLM lands in Idaho. A careful reading of Roberts (1997, 1998 and 2001) reveals that within this larger area, in reality pygmy rabbits are found in only limited locations (near Leadore, and quite discontinuously in a thin and broken band of habitat on either side of valleys). Only 2600 acres, an extraordinarily tiny 0.4% of this 600,000 acres is described as High Value habitat. Thus, only an infinitesimal amount of land in all of its 25 million acre historical geographic range in Idaho could now be considered High Value habitat. Tremendous natural barriers to ready east-west dispersal and movement between populations exist. Habitat to the south on the northern edge of the Snake River Plain is fragmented by large-scale human-caused disturbance of roads, burns, crested wheatgrass, understories blanketed with cheatgrass, cheatgrass monocultures, radioactive contamination, huge expanses of irrigated and intensively farmed lands devoid of cover, etc. The Snake River itself is a large barrier to any movement north-south movement between remnant population, with dams and impoundments resulting in an even greater barrier.

Only a narrow band of habitat may connect Wyoming populations to the rest of the species range. Even if a current population and habitat connection between Wyoming and a small portion of other states is verified, large habitat gulfs inside Idaho (agriculture) and Utah (mountains) separate any remaining rabbits within this portion of eastern Idaho or northern Utah adjacent to Wyoming from all known remaining populations to the west and south. Roberts (2002) describes extensive agricultural development and habitat loss in eastern Idaho. There is no evidence that suitable habitat connects to other populations to the east and south. 

Within Wyoming, pygmy rabbits occupy an unknown smaller portion of a geographic range of around 4 million acres. As the primary pygmy rabbit habitat in Wyoming is dense big sagebrush typically following draws or drainages, the actual occupied big sagebrush habitat is far less than 4 million acres. For example, a recent WNDD survey of the approximately 1 million acres of Pinedale Field Office lands found pygmy rabbits in only 5 sites in the eastern portion of the Field Office (McGee et al. 2002). In Wyoming, habitat connectivity is increasingly fractured by runaway energy development and fire on top of ongoing and cumulative livestock grazing alteration of habitat and other human impacts.       

In Utah, work by Utah State University shows rabbits in three small separated sites (White and Bartels 2002, Bartels pers. comm. to Fite 2003). Janson’s recent re-visit to formerly occupied Utah sites found no rabbits, no signs of burrow occupancy and drastically altered habitat. Basin and range topography, and large expanses of salt desert and lakes, form natural barriers to dispersal in portions of western Utah, while a burgeoning human population in Utah has occupied and destroyed nearly all the big sagebrush habitat in large areas of Cache Valley and extending south along the Wasatch Front.

Recent efforts to locate pygmy rabbits at historic or recently known sites in Nevada have found only a very small number of rabbits  - 3 individuals at 2 sites among 40 historical localities visited (Crawforth et al. 2001, Memo), also described as 2 of 200 locations (BLM Lakeview District 2003 NFWF grant proposal). Increasingly intensive surveys may locate some more rabbits in a few widely separated pockets, but large-scale fragmentation from fire, vegetation treatment, and extensive grazing and cheatgrass degradation of lands result in large expanses of inhospitable habitat and barriers to dispersal.

In California, little information is available, and pygmy rabbits are thought to persist near Mono Lake. In the 1980s, California recognized that pygmy rabbit numbers had likely declined (CDFG/Williams 1986). Very little habitat connectivity exists between any remaining Mono Lake rabbits and the rest of the species range to the north and east. Only one isolated possible Nevada occurrence is located in this whole general geographic region that could link the Mono Lake pocket to the rest of the species range (See NDOW 2002 map and NHP 2002 Map). By the 1930’s, Grinnell had already documented profound habitat changes occurring in the separate Lassen area in northern California, and there is no current information on persisting populations and habitat connectivity between any possible remaining northeastern California populations and Nevada and Oregon. The known Oregon population is well separated from the California border (White and Bartels 2002, Map Figure 8).  

In Oregon, occurrence records track the dramatic range contraction and population reduction of the pygmy rabbit over time better than other states, and maps show this contraction. Maps in Bailey (1936), Weiss and Verts (1984), 66 FR 231 and White and Bartels (2002) vividly illustrate the tremendous range shrinkage and contraction in Oregon. Although such change is best tracked over time in Oregon (due to Weiss and Verts survey work in the 1980s), Oregon presents a vivid picture of what has happened throughout the Intermountain and Great Basin landscape.  

Large recent burns, vast acreages of sagebrush eradication projects of every ilk usually coupled with construction of livestock facilities (wells, pipelines, fences), crested wheatgrass seedings, and cheatgrass serve as barriers that now separate the tiny, likely disjunct Foster Flat and Warner Valley populations in central Oregon from the rest of the species range. Very significant natural geographic barriers of large rivers with deep canyons and sheer cliffs in the Owyhee system further separate central Oregon populations from any populations in southwestern Idaho. The dramatic range shrinkage and contraction in Oregon is mirrored in other states (Idaho, Nevada, Utah) encompassing huge land areas in the historic range of the pygmy rabbit. See OR FOIA (2002), Bartels and Hays (2001), Crawforth et al. (2001), Janson (2002), Austin (2002), Roberts (2002), White and Bartels (2002).    

Grazing, metastasizing roading, intensified agriculture, sagebrush eradication/vegetation manipulation, natural and prescribed fires, cheatgrass and weed expanses, proliferating livestock infrastructure, powerlines, mining, and other energy development increasingly destroy, dissect and fragment sagebrush habitat throughout the range of the pygmy rabbit in all states. 

Across an extremely significant portion of its former range, the pygmy rabbit has been extirpated. Only four possible “larger” populations remain, and these populations occupy a very small portion of the species former geographic range (see White and Bartels 2002, preceding distribution discussions). As searches intensify, undoubtedly pockets of rabbits may be found in a few more areas, but all evidence, as described above and under discussions in Distribution and in Threats and Other Factors and Population of this petition, demonstrates that populations face increased threats from a host of human-caused factors. Small, isolated populations as shown in White and Bartels (2002) - most recent surveys have found only a very small number of occupied burrows or rabbits, as in OR FOIA 2002, Bartels and Hays (2001), Crawforth et al. 2001, Janson (2002), Austin (2002), Roberts (2002), White and Bartels (2002) - are subject to rapid extinction from stochastic and demographic events.

See also discussions under Distribution and Threats and Other Factors relevant to population and habitat losses in all of these states. Petitioners have not used the terms metapopulation and subpopulation throughout this petition simply because the site-specific work that is necessary to understand the impact of fragmentation and to demonstrate connectivity and current gene flow between occupied sites and populations (as in Roberts study area) has not been done (see for example Beauvais 1/13/03 e-mail to FWS Haworth) even in the most studied sites. It is very likely that what have been termed larger “populations” are in fact comprised of subpopulations, or are separate populations.  

How Much Has the Range of the Pygmy Rabbit Contracted Due to Habitat Loss and Fragmentation?

Petitioners conservatively estimate that the historical range of the pygmy rabbit in lands subject to this petition spanned more than 100 million acres of the Intermountain West. and Great Basin. We examined the map in Figure 1, 66 FR 231, the identical map in 68 FR 43, map in Janson (2002), maps in Rauscher (1997, 2000), map in Atlas of Idaho Wildlife (1994), map in Garber and Beauchaine (1993), CDFG California pygmy rabbit range map, maps of the Sagebrush Sea in American Lands Alliance (2001), maps in Cronquist et al. Intermountain Flora, Vols. I  and V, map in Knick and Rotenberry (2002) and various DeLorme Atlases and other sources. We incorporated information on the known range of the pygmy rabbit extending somewhat further east in Wyoming (Garber and Beauchaine 1993) and BLM FOIA response, and further south in eastern Nevada (Janson 2002) than is shown in the Federal Register maps. We also reviewed Janson (2002), Weiss and Verts (1984) and state distribution data and maps.

 It is known that sage grouse historically occupied a much wider geographic range (American Lands Alliance 2002) It is very likely that pygmy rabbits too occupied big sagebrush sites in a broader geographic area than detected by early surveys, and that they were extirpated from these habitats without ever being documented by science. After all, this is a very inconspicuous species that was virtually ignored by researchers for 100 years, and was not even known by science to occur in Wyoming until 1982. Ironically, Wyoming is now the state that likely has remaining populations (facing direand imminent threats) spanning the broadest geographic area of any state.  

The current known range of the pygmy rabbit is best illustrated in White and Bartels (2002), Map 8. While the historic range in Montana may have been around 2 million acres, it has contracted and likely spans 1 million acres or less. In Oregon, maps contained in Weiss and Verts (1984) best illustrate the former extent of the pygmy rabbit’s Oregon range, approximately 20 million acres. A series of Oregon surveys by Bartels and Hays (2001) and Bartels (OR FOIA 2002) found rabbits in a smaller area, with a different configuration, than depicted in 66 FR 231 Map Figure 2 which is based on old information. This is shown in White and Bartels Map 8, encompassing around 1 million acres. Connectivity between small remnant populations in the east and west of the Oregon range illustrated in White and Bartels (2002) has not been demonstrated. So in reality, two separate very small isolated populations may exist here.

In Idaho, pygmy rabbits are known to occupy 1 million acres or less of their former geographic range, which once spanned approximately 25 million acres. Roberts surveys in the narrow finger valleys of eastern Idaho found populations in three valley areas covering approximately 600,000 acres. There is limited habitat connectivity between the Lemhi, Little Lost/Pahsimeroi, and Big Lost/Willow Creek populations. There is limited connectivity between Idaho and Montana populations. Only tiny pockets of rabbits have been confirmed to exist in the rest of the state. Austin’s 2002 intensive survey of Shoshone Field Office lands demonstrates that Roberts speculations of possible rabbit bonanzas in the Shoshone Field Office and Owyhee County in southern Idaho are likely in error. Roberts predictions are based on his observation of a veneer of sagebrush cover, but not the quality of sagebrush habitat components, as Roberts steadfastly ignores livestock structural alteration and simplification of critical sagebrush habitat components. 

In Wyoming, pygmy rabbits likely occupy portions of 3-4 million acres under fierce assault from the energy industry. Recent surveys throughout the Pinedale Field Office failed to detect rabbits in the western portion of the Pinedale lands (McGee et al. 2002). Petitioners estimate their current range spans 3-4 million acres in Wyoming.

In Utah, pygmy rabbits are currently known to occupy 3 small separate pockets, with no larger populations. Their former range in Utah encompassed at least 12 to 15 million acres.  Repeated efforts by petitioners to contact the researcher involved in current Utah work met with no response. Occupied habitat is likely well less than a million acres. Pygmy rabbits formerly occupied 12-15 million acres or more in Utah.

In Nevada, where petitioners inquiries to agencies and researchers have met with varying responses fraught with uncertainty and abiguity, pygmy rabbits are known to occur in the southern periphery of their former range in a portion of the Toiyabe Mountains. A population likely exists in northern Elko County, and populations may persist in some other areas (Hull 2003 pers. comm. to Fite, Fite field .obs. 2003). White and Bartels (2002) Map shows a small population at Sheldon National Antelope Refuge, and what appears to be the Adobe-Wildhorse area of Elko County. Known Nevada and Utah populations are small and disjunct (Crawforth et al. 2001, White and Bartels 2002). Current occupied habitat is likely a million acres or less. The Nevada range of the pygmy rabbit formerly spanned approximately 35-40 million acres.

In California, uncertainty clouds the current distribution, which very likely occupies less than one million acres. The historic range may have encompassed 5-6 million acres. Any remaining Mono Lake rabbits appear to be well isolated from any remaining populations that may lie to the east in Nevada. (It is a long way, across variable and inhospitable terrain and human developments, from the Toiyabe Range to Mono Lake vicinity).

Within the geographic areas occupied by “larger” populations in 7 western states, as described by White and Bartels (2002), the known occupied habitat is considerably less, and continuity of habitat and populations within areas mapped for “larger” populations has not been conclusively demonstrated. See, for example, Idaho, Wyoming and Oregon discussions.

Thus, petitioners conclude that an estimate of 7 to 8 million acres for the current geographic span of the range of the pygmy rabbit is a reasonable, and likely over- optimistic, estimate. Compare to Map 8 “Current Known Pygmy Rabbit Range” in White and Bartels (2002). The historic range of the pygmy rabbit formerly spanned over 100 million acres. As searches intensify, a few more small isolated populations may be found, but as Distribution, Threats, Other Factors and Population of this petition demonstrate, any connectivity between populations is being increasingly severed and large natural and human-caused barriers to dispersal exist. The land area covered by the current geographic range of the pygmy rabbit is also probably much less, as intensive surveys that consider the full range of fragmentation effects will very likely demonstrate separation of populations within the lands currently mapped as blocks of occupied habitat. For example, how much realistic possibility of gene flow exists between Pahsimeroi/upper Little Lost rabbits and Lemhi rabbits?   

The pygmy rabbit now is known to occupy well less than 10% of its former geographic range, and perhaps 5% or less. In most areas, only very small populations persist. It has been extirpated from an extremely significant portion (greater than 90%) of its former geographic range. Many remaining populations are extremely small (Oregon, for example) and are well below the size of Washington populations that rapidly became extinct in the 1990s.  

The Pygmy Rabbit Meets All Five Criteria for ESA Listing

The pygmy rabbit deserves ESA listing under all five listing criteria. The FWS can not stand by and fail to take decisive action, as it did for so long with the Washington/Columbia Basin. FWS can not repeat the mistake it made as it took no ESA listing action while Washington rabbits slid towards extinction in the wild.

A. The present or threatened destruction, modification, or curtailment of its range. A myriad of human-caused habitat alterations have degraded, destroyed and fragmented Brachylagus idahoensis habitat throughout its entire range. These threats are ongoing, and many are increasing. Extensive loss of big sagebrush habitat has occurred through settlement and agricultural conversion of the best deep soil big sagebrush sites across broad areas. With intensification of agricultural practices, any possible dispersal corridors threading through agricultural areas like the Snake River Plain are now being lost. The big sagebrush heart is increasingly removed from valley after valley in the Intermountain West by ever-intensifying agriculture, fire, weed invasions, etc.  

A heyday of 1960s and 1970s BLM sagebrush eradication projects, designed to grow livestock forage and perpetuate high stocking rates, removed sagebrush from deeper soil sites bordering valley floors and extending up toeslopes of mountains across untold millions of acres of big sagebrush habitats. This resulted in wastelands of crested wheatgrass or drastically altered burned, sprayed, plowed, chained or otherwise destroyed sagebrush and understories. These sites have not recovered. Now, new BLM and Forest Service proposals, to reduce “hazardous fuels” and “decadent” sagebrush through use of federal fire funds, and to construct new livestock facilities that shift and extend livestock use from damaged riparian areas to sagebrush uplands, as well as proposals to thin sagebrush canopies ostensibly to try to produce forbs for sage grouse in grazed landscapes, threaten the remaining upslope big sagebrush sites.  Superimposed on top of all this is the widespread invasion of cheatgrass into understories of nearly all lower and middle elevation big sagebrush lands throughout the pygmy rabbit’s geographic range (Pellant and White 1994). 

Cheatgrass is also now evolving to grow at higher and higher elevations (Monsen 1994). Inexorably, with each new fire season, more big sagebrush habitats, especially sites with cheatgrass understories, are converted to a cheatgrass monoculture, or seeded to exotic crested wheatgrass by agencies following fire. Even if fires do not result in cheatgrass or weed invasion, sagebrush required by the pygmy rabbit has a very slow recovery rate, and does not recover for 20-30 years or more. Then, superimposed on top of all this is additional annual mechanical alteration, degradation and destruction of big sagebrush habitats by domestic livestock in nearly all remaining big sagebrush habitats (see Braun 1998). The structural alteration and simplification of remaining big sagebrush communities by livestock continues with chronic and cumulative impacts. Sagebrush habitat required by the pygmy rabbit has a very slow recovery rate from grazing disturbance as shown on sites such as portions of INEL, where livestock have been removed (Anderson et al. 1981). 

Alarming rates of weed invasion are occurring throughout the range of the pygmy rabbit, aided and abetted by livestock and fire disturbance.

A huge new threat to remaining pygmy rabbit populations is posed by the national energy plan, with fast-track, largely unfettered oil, gas and coal bed methane development in Wyoming. Geothermal, wind and other energy development have likewise been placed on fast-tracks elsewhere throughout the Intermountain West and Great Basin. 

B. Overutilization for commercial, recreational, scientific, or educational activities. At current low population levels, research activities can result in death or disturbance that make pygmy rabbits more susceptible to predation. This can impact population survival. Human alteration of habitat – roads, fences, pipelines – results in travel corridors for predators and hunters that can inflict mortality that is deleterious to populations at low levels. 

C. Disease or predation. Pygmy rabbits are susceptible to a wide range of diseases, including diseases of other unrelated taxa. Livestock are vectors of diseases, and transport alien disease organisms into wild environments. Lowered nutritional quality of cattle-grazed vegetation and other stresses from living in suboptimal environments may increase pygmy rabbit susceptibility to disease. Livestock structural alteration of essential big sagebrush cover, as well as vegetation thinning projects and fire, alter big sagebrush structure and cover that is necessary critical for protection from predation, and alter behavior and the “landscape of fear”. In grazed environments, pygmy rabbits must move through larger areas of suboptimal habitat to attain food and other necessary habitat components, and are placed at additional risk of predation.    

D. Inadequacy of existing regulatory mechanisms. State and federal agencies have failed to conduct basic monitoring for this species in most portions of its range, let alone consider habitat needs, and act to protect the pygmy rabbit from a multitude of direct, indirect and cumulative impacts from livestock grazing, wild and prescribed fire, oil, gas and coal bed methane exploration and development, vegetation manipulation schemes, weed invasions, roading and OHV proliferation. Agency planning processes that have been finalized, or are already underway, failed to regulate all the preceding impacts at levels necessary to protect remaining pygmy rabbit habitat.

E. Other natural or man-made factors affecting the species continuing existence.  The small size of most of the remaining pygmy rabbit populations in tiny pockets across the vast area of the species historic range makes these populations extremely vulnerable to environmental and demographic stochasticity. These factors are especially severe in the harsh high desert climate subject to temperature extremes, drought and other weather-related effects. Habitat fragmentation increasingly impacts larger populations (as in the energy boom in Wyoming, and fire everywhere), resulting in increased vulnerability to stochastic events, predation, etc. Pygmy rabbit habitats are now facing a prolonged heavy to severe drought across the West. Competition between exotic cattle and pygmy rabbits for food has long been recognized. Competition for food also exists with native ungulates, other rabbits and even sage grouse on winter ranges. As more and more acreages of sagebrush have burned, native sagebrush dependent wildlife are all compressed into smaller areas in winter and competition intensifies.        

VII. THE PRESENT OR THREATENED DESTRUCTION, MODIFICATION, OR CURTAILMENT OF HABITAT OR RANGE AND FACTORS AFFECTING THE SPECIES SURVIVAL 

A. Evidence from ICBEMP and Other Sources Demonstrates the Extraordinary Loss and Degradation of Habitat Faced by the Pygmy Rabbit.

During the past decade, a massive amount of information on the dramatic declines in sagebrush habitats and sagebrush-obligate species has been amassed, as described below.

Upland Habitat Destruction and Alteration Throughout the Range of the Pygmy Rabbit

Livestock grazing in the arid American West brought about sudden and immediate change. Grazing by livestock began in the 1840s, increased rapidly in the 1870s, and peaked around 1890 (Young and Sparks 1985, Saab et al.1995). The Oregon Trail in Idaho, established by the 1840s, enabled passage of 240,000 emigrants and 1.5 million grazing animals by 1857, with native plant communities suffering massive overgrazing and trampling (Anderson et al. 1996). The late 1800s witnessed severe overgrazing by domestic cattle and sheep throughout the Intermountain West (Anderson et al.1996). By 1900, much rangeland had been altered by the combination of high intensity livestock grazing and extreme drought (Yensen 1981, Saab 1995). Julian Steward, in ethnographic accounts of the Shoshone and Piute Basin-Plateau groups, stated that by 1870 cattle had so reduced native plant communities that hunter-gatherer Native Americans could no longer obtain adequate food from wild lands (Steward 1938). 

The swiftness of the overstocking and degradation of the western sagebrush lands is illustrated by accounts of severe winters that followed Euro-American settlement. The winter of 1889-90 followed the drought of 1888. Records show that hundreds of thousands of domestic sheep and cattle died. In Elko County Nevada, records indicate that rancher John Sparks branded 38,000 calves; in the spring of 1890, the same range yielded 68 calves (Trimble 1989).  

By 1860, 200,000 cattle were settled in Oregon (USDA/USDI 1996). Toward the end of the century, sheep were so numerous on eastern Oregon rangelands that anecdotal reports and photographs suggested summer ranges so laden with sheep that they appeared to be snowdrifts. 

In Utah, in 1883 there were estimated to be 100,000 cattle and 450,000 sheep, and during the period from 1880 to 1900, range livestock increased very rapidly. In 1891, there were 384,000 cattle and 2,056,000 sheep, and by 1901 there were 344,000 cattle and 3,357,000 sheep. In 1931, there were 344,000 cattle and 2,926,000 sheep. Early use was centered in foothills and intermontane valleys. The higher mountain ranges and semi-desert areas began to be extensively grazed by 1880 (Pickford 1932).

“Major changes in native shrub-steppe vegetation, particularly the rapid loss of forbs and grasses took as little as 10-15 years under severe overgrazing that accompanied early settlement of the West” (Kennedy and Doten 1901, Cottam and Stewart 1940, Brougham and Harris 1967, McNaughton 1979, West 1979 cited in Saab 1995). “It took just fifteen years from the start of grazing before the best grasslands in the sagebrush desert were grazed out” (Trimble 1989). In some areas, like Idaho’s Little Lost and Birch Creek (traversed by Merriam’s expedition), the livestock industry did not take root until the 1880s, but changes were likewise quick and catastrophic. Following massive sheepherding events of 1903 or 1904, there was no “feed” left of any kind for wild or domestic animals (Anderson et al. 1996, citing Robert Sherwood).

Domestic livestock grazing caused major changes in plant species composition of shrubsteppe habitats including loss of the soil cryptogam layer, loss of native grasses, reduced perennial grass cover, reduced forb cover, increased shrub cover, and invasion by exotic species, particularly cheatgrass (Yensen 1982, Saab 1995).”  Shrub-steppe habitats did not co-evolve with large herds of grazing animals, and these impacts have made shrub-steppe habitats vulnerable to invasion by exotic species (Mack and Thompson 1982). Impacts continue to this day on all grazed lands, and today cheatgrass threatens to dominate 25 million hectares (62 million acres), or more than half of the West’s sagebrush region (Rich 1996, cited in Paige and Ritter 1999).  

Riparian Habitat and Intermingling and Bordering Big Sagebrush Communities Have Been Greatly Altered Throughout The Range of The Pygmy Rabbit.

Big sagebrush corridors following drainages are important for pygmy rabbit dispersal and movement (66 FR 231). Janson (2002) and others describe pygmy rabbits inhabiting flats in and near riparian corridors. Big sagebrush bordering and intermingling with riparian areas and growing on flatter areas of deeper soils near streams has been subject to intensive livestock use and structural damage coupled with soil compaction and erosion, starting with early settlement and continuing to the present.  

ICBEMP’s Assessment of Ecosystem Components in the Interior Columbia Basin and portions of the Klamath and Great Basins states that by the mid-1800’s, Euro-American settlers had begun to substantially alter the Basin’s landscape and aquatic habitats (Quigley and Arbelbide 1997, p. 63). By 1860, livestock grazing had reduced extensive willow coverage along main streams to scattered patches (Elmore and Kaufmann 1994, Vavra and others 1994 cited in Quigley and Arbelbide 1997, p. 1084).  Riparian areas have changed dramatically in the last 100 years, and a major causal factor has been livestock grazing (Quigley and Arbelbide 1997, p. 768). Grazing activity has been disproportionately concentrated within riparian areas. Concentrated livestock grazing has resulted in damage by trampling and herbage removal. Ramifications include increased extent of bare soil and accelerated erosion, stream channel degradation resulting in loss of floodplain recharge, lowered water tables, and reduced areal extent of riparian communities. The end result is a simplification of vegetational structural diversity and the presence of early successional stages that have resulted in less diverse and often less productive floral and faunal assemblages.  Lowered water tables and erosion-caused reduction in areal extent of deeper soil sites reduce ability of sites to support Basin big sagebrush cover.    

Catastrophic changes to pygmy rabbit habitats occurred in the Interior Columbia Basin and Great Basin very soon following Euro-American settlement. By 1860, riparian habitats had already been significantly altered. Undoubtedly, the contiguous and often intermingling lower elevation big sagebrush habitats, and especially deep soil big sagebrush habitats critical to the pygmy rabbits, suffered the same fate, as settlers and their livestock converged on water and adjacent lands near water sources. Almost immediate harmful changes occurred in interfacing shrubland habitats throughout the region subject to this petition. These changes and chronic degradation and habitat loss continue to this day in grazed lands of the arid West.    

Landscape Level Fragmentation - Arid Habitats Have Been Greatly Fragmented and Ecological Integrity Has Been Lost

“Taken in its entirety, the landscapes of the Interior Columbia Basin and portions of the Klamath and Great Basins became more fragmented between the historical and current period … Increasing fragmentation trends today are found within four terrestrial community groups, including herbland and upland shrubland (Quigley and Arbelbide 1997, p. 761).

Ecological integrity has been, and continues to be, lost in sagebrush communities critical to the pygmy rabbit. ICBEMP’s Macroecology, paleoecology and ecological integrity of Terrestrial Species (PNW-GTR-410) states: “The greatest historic declines in ecological integrity have occurred in late seral forests and native upland types, including native grasslands, native shrublands and late seral forests”. Scientific study of impacts of fragmentation on sage-steppe biota has primarily focused on shrub-steppe obligate birds. Here, impacts of fragmentation have been investigated and summarized by Knick and Rotenberry (1997), Knick and Rotenberry (1999), Paige and Ritter (1999), Knick and Rotenberry (2000), Knick and Rotenberry (2002).  Sagebrush steppe has the most bird species of concern of any habitat in the 59,000,000 ha of the ICBEMP analysis area (Rich 2000). A broad-scale analysis produced a species cluster of 7 bird species - Brewer’s sparrow (Spizella breweri), sage sparrow (Amphispiza belli), sage thrasher (Oreoscoptes montana), greater sage grouse (Centrocercus montanus), lark bunting (Calamospyza melanocorys), black-throated sparrow (Amphispiza bilineata), loggerhead shrike (Lanius ludovicianus) and three mammals [includes pygmy rabbit]. “Source habitat for this group was widespread and continuous over much of the Basin but losses have been massive”  (Rich 2000).  

DOE Secretary of Energy Bill Richardson, in designating the 74,000 acre INEEL Sagebrush Steppe Ecosystem Reserve on Idaho’s Snake River Plain in 1999, recognized the tremendous loss of sagebrush habitats, stating: “The Department of Interior estimates that 98 percent of intact sagebrush steppe ecosystems have been destroyed or significantly altered since European settlement of this country” (DOE INEEL Richardson 1999). 

Shrub-steppe habitats are some of the least protected (66 FR 231, American Lands Alliance 2001). See Map “The Sagebrush Sea” with Congressionally protected areas highlighted in dark purple in American Lands Alliance 2001. It must be emphasized that of these protected areas, the large dark purple areas in Idaho are the Snake River Birds of Prey Area – where pygmy rabbits have almost certainly been extirpated, and Craters of the Moon National Monument, whose large land areas is primarily lava rock. In addition, wildlife refuges are shown on this map  - yet areas like Malheur National Wildlife Refuge continue to be grazed intensively by domestic livestock. The removal of livestock from the Steens centered on higher elevation scenic lands, and not pygmy rabbit big sagebrush habitats.  Sagebrush habitats have been designated as among the most endangered habitats in North America (Sheldon FWS Dunbar and Barnett 12/10/02 grant proposal, citing Noss et al. 1995). 

Widespread Predicted Downward Trends in Big Sagebrush Habitats Rangewide  

ICBEMP predicted the future trends in various range clusters spanning pygmy rabbit habitats in the Interior Columbia Basin. See Range Cluster Map 20 and Table 9, Status of the Interior Columbia Basin, Summary of Scientific Findings (PNW-GTR-385 1996). Range Cluster 5, the better condition “rangelands” had Primary Characteristics: Minimally roaded, low croplands and other disturbance, high hydrologic and forest integrity, moderate and low range and aquatic integrity, moderate and high composite integrity. Primary risks to ecological integrity are identified as: Continued declines in herbland and shrubland habitats, and risks to local populations. The identified primary opportunities under the ICBEMP DEIS preferred alternative failed to significantly alter livestock impacts to big sagebrush uplands, but instead focused on shifting of impacts to achieve aquatic improvements. This is the mindset that is now playing out on the ground, as agencies shift livestock use to uplands, in the hope of gaining some degree of change on beleaguered streams.    

ICBEMP’s Range Cluster 6, the most degraded “rangelands”, had Primary Characteristics: Highly roaded, highly altered from grazing and fire exclusion, high exotic species, low composite integrity. Primary Risks are: Continued declines in herbland and shrubland, dry shrubland highly sensitive to overgrazing and exotic grass and forb invasion. Primary Opportunities: Containment of exotic weed expansion, management of grazing. 

Under Composite Ecological Integrity Ratings (ICBEMP summary Table 9), most rangelands have poor ecological integrity in the Interior Columbia Basin.  The majority of the pygmy rabbit habitats in the Interior Columbia Basin have “poor” ecological integrity. Petitioners note that the method of determining ecological integrity here was weighted towards aquatic conditions, but this is still useful in understanding the poor ecological condition of the lands the pygmy rabbit inhabited. 

Impacts of Dramatic Loss and Fragmentation of Sagebrush Habitats to Sagebrush-Obligate Species

Species of terrestrial vertebrates of recognized concern related to population or habitat status were assessed in “Source Habitats for Terrestrial Vertebrates in the Interior Columbia Basin: Broad-scale Management Implications” (Wisdom et al. 1998) for the 145 million acre ICBEMP analysis area of Washington, Oregon, Idaho, Montana, and small portions of Wyoming, Nevada, California, and Utah. This analysis, long suppressed by the ICBEMP hierarchy due to its dire conclusions for native species, found that Interior Columbia Basin habitats for species associated with native shrublands have undergone strong, widespread decline. Of most significance to terrestrial vertebrates are the changes in terrestrial habitats and disturbance processes that have occurred since settlement. Chief among these are dramatic shifts in fire regimes and reductions in area of native grasslands and shrublands. This analysis identified the primary causes of decline for sagebrush habitats as excessive livestock grazing, invasion of exotic plants, and conversion of land to agriculture and residential and urban development. Also, due to the high density of roads in many areas of the Basin, road-associated factors must be considered additive to habitat loss. 

The pygmy rabbit was analyzed in “Group 11”, comprised of species dependent on native sagebrush habitat.  Most of the habitat for Family 11 in the ICB area has a “low” Composite Ecological Integrity rating. Many of the “low” subbasins are used for agricultural and grazing uses. Primary risks to ecological integrity over most of the area with source habitats for this family include overgrazing, exotic grass and forb invasion, and continued declines in herbland and shrubland habitat (Quigley and others 1996). Grazing and altered fire regimes have been linked to continued losses of microbiotic crusts. Crusts improve soil productivity and moisture retention, moderate extreme temperatures at soil surfaces, and enhance seedling establishment of vascular plants (Wisdom et al. 1998, p. 168).

The major cause for change in source habitats for groups in Family 11 has been a significant loss of upland shrubland habitat which showed the largest decline percent of any terrestrial community basin-wide (Hann and others 1997). The single largest loss in cover types was the decline in big sagebrush, which is considered source habitat for all species within this family. Ecological Reporting Units (ERUs) with the biggest changes were the Columbia Plateau now 1/2 agricultural land, and the Upper Snake (now nearly 1/3 agricultural land). Agriculture now occupies 1/10th of the Owyhee Uplands. Altered fire regimes and livestock grazing have removed much of the understory which are important habitat features for several members of the family (Wisdom et.al. 1998).

The science team admitted that much of the area that is mapped as source habitat currently, may in fact in finer-scale be unsuitable due to changes in soil or understory vegetation. Pygmy rabbit and sagebrush vole are two species in the sagebrush family that construct their own burrows, and any factors that may negatively effect soil texture or quality may negatively effect these species (Wisdom et al. 1998). Voles seldom use compacted or rocky soil (Maser and others 1974) and may be absent from areas that have suffered soil erosion as a result of heavy livestock grazing, (Wisdom et al. 1998, p. 166 citing Maser and others).

Strategies identified for conservation of Family 11 species were: Identify and conserve remaining core areas of shrubsteppe; restore native grass, forb, and shrub composition within the sagebrush cover types and selected areas of cheatgrass monoculture; retard the spread of non-native vegetation; restore the macrobiotic crust; minimize adverse effects of human disturbance. Implications for results of managing “rangelands” are the need to: conserve native grasslands and shrublands that have not undergone large-scale reduction in composition of native plants; control or eradicate exotic plants where invasion potential or spread of exotics is highest; restore native plant communities; mitigate road effects by a reduction in density of roads

Another type of analysis was conducted for Group 33: Brewer’s sparrow, lark bunting, sage sparrow, sage thrasher, sage grouse, pygmy rabbit, and sagebrush vole, with pygmy rabbit and sagebrush vole the only species for which sage-steppe provides year-round habitat. The Basin encompasses a substantial portion of the entire range of ALL species in the group except the lark bunting (Wisdom et al. page 276). Both the pygmy rabbit and sage grouse (current range) have notable gaps in their distribution producing significant disjunct populations primarily in the Columbia ERU. Source habitats for Group 33 were historically widespread and continuous over much of the planning area. Extensive habitat reductions were estimated in the Columbia Plateau and Upper Snake ERUs, with moderate declines in the Owyhee Uplands, and “only the Northern Great Basin ERU has changed little since historical conditions”. Petitioners note the date on this document is 1998, and this analysis preceded many of the recent large-scale wildfires that have swept throughout many areas, including Oregon’s Great Basin lands –analyzed by ICBEMP assessments, as well as Nevada’s northern Great Basin. 

The single largest loss in cover types was the decline in big sagebrush (Hann and others 1997).  Other negative factors were: Agricultural conversion, which only the northern Great Basin ERU escaped; and conversion of shrubsteppe to annual grasslands in all the major ERUs.  Most habitats for Group 33 had a “low” composite ecological integrity rating – with most of the current habitat for the sagebrush species group in rangeland clusters 5 (much of the Owyhee Uplands) and 6 (generally the northern Great Basin, most of the Owyhee Uplands and Upper Snake ERUs) – all identified as vulnerable to overgrazing and exotic grass and forb invasion.

The analysis noted: “The quality of soils may be important to the two burrowing species in this group (sagebrush vole and pygmy rabbit), because the soil must be capable of sustaining burrows. Voles seldom use compacted or rocky soil”, and noted that habitat fragmentation has produced isolation of populations within the range.  Populations exist as isolates where connectivity has been lost due to fragmentation. It was also recognized that heavy grazing could negatively impact other species in Group 33 by altering the structure and composition of the soil and removing understory vegetation.

High priority issues for group 33 are: Permanent and continued loss of shrubsteppe habitat to agricultural conversion, brush control and cheatgrass invasion; soil compaction; erosion, and loss of microbiotic crust; continued degradation of wet meadow and riparian vegetation adjacent to springs, seeps, and streams by improper grazing and, in some areas, spring development to provide livestock water supplies; adverse impacts of human disturbance (Wisdom et al. page 285). Management implications (page 284-289) were to identify and conserve large remaining areas of shrubsteppe vegetation where ecological integrity is still high; restore native grass and forb understories, microbiotic crusts, vegetation around springs and seeps. “Reduce and eliminate soil compaction and erosion to benefit both pygmy rabbits and sagebrush vole”, and summarized: Avoid further losses of sagebrush cover through burning, plowing, seeding and other “brush: control measures where sagebrush cover types are below historical levels; avoid further conversion to ag lands, or strive to minimize the impacts of further conversions through landscape design; and reduce and eliminate soil compaction and erosion to benefit both pygmy rabbits and sagebrush voles”. 

Table 7: Pygmy rabbit – Broad-scale loss was estimated as a relative change of minus 23.88%. Micro-habitat loss, such as structural alteration of shrubs, from accumulating  knowledge of the pygmy rabbit being an extreme habitat specialist, was not discussed here, and as Wisdom et al. 1998 stated elsewhere, areas identified as source habitat in broad-scale analysis may in finer-scale be unsuitable. The pygmy rabbit was historically found in 10 ERUs, with 60 percent of the ERUs now in a –1 or –2 category.   

Dire ICBEMP Population Viability Analysis Prediction

ICBEMP analysis assessed the present and historic population viability of selected species of concern in the Basin. The pygmy rabbit was described as patchy and isolated under “historic” conditions, and predicted to be “isolated” and “scarce” under all alternatives (Quigley et al. 1997 page 666). “The large historic decline in pygmy rabbit habitat reflects a loss of big sagebrush –site specific analysis may be necessary to fully address this species including the assessment of cumulative effects” (Quigley et al. 1997 p. 671). Petitioners note that this assessement assumed that pygmy rabbits were “patchy” and “isolated” under historic conditions. This is contradicted by see discussion of Merriam (1891), Davis (1939), 66 FR 231 describes denser vegetation along perennial and intermittent streams providing corridors and dispersal habitat, and see also Trimble 1989 p. 96 Map of Great Basin sagebrush depicting continuity of sagebrush habitats throughout the Great Basin. In reality, pygmy rabbits were a characteristic component of the sage-steppe mammalian fauna in deep soils in many areas across the landscape. Continuous big sagebrush linkages existed in many areas across the intermountain and Great Basin Landscape.  If ICBEMP had used an assumption of historic connectivity as a starting point for this analysis, the outcome of the population viabililty analysis  - “4.5” may have been more dire – approaching “5” (the most dire).

Separate ICBEMP Avian Analysis Further Demonstrates Shrub-Steppe Declines

As part of the ICBEMP analysis, a large-scale assessment for neotropical migratory landbirds in the Interior Columbia Basin was conducted (Saab and Rich 1997). “Species that inhabit shrub-steppe and grassland habitats have suffered habitat losses through fire, livestock grazing, spraying, plowing, seeding, and conversion for agriculture (Bock and others 1993, Knick and Rotenberry 1995, Saab and Groves 1992) ... For example, although perennial bunchgrasses which historically provided … canopy coverage of grass on shrub-steppe sites are undoubtedly important to nesting birds … the long history of high intensity grazing in the West greatly reduced the grass component of this ecosystem long before any studies were in place to evaluate its role …Thus, major declines in bird populations likely occurred without documentation. Yet, despite these massive historical losses, consistent long-term population declines currently are noted for several species breeding in shrub-steppe habitats in Idaho, Oregon and Washington” (Saab and Rich 1997). 

“Among all cover types within the interior basin, shrub-steppe habitats (that is, mountain big sagebrush, Agropyron bunchgrass, fescue bunchgrass and big sagebrush) have suffered the most drastic declines … outside of DOE lands, nearly every hectare has been impacted by livestock” (Saab and Rich 1997). Within the interior Columbia Basin, declining species tended to be shrub nesters (Saab and Rich 1997).  Fifteen species were identified as of high concern to management under all themes. Of those, nine use shrub-steppe vegetation as their primary nesting habitat. Shrub-steppe habitats have experienced the greatest loss of all habitats within the Basin, and are expected to decline in the future under all management themes. This indicates a need for greatly increased protection of healthy shrub-steppe ecosystems, restoration of damaged systems, and improved management of shrub-steppe” (Saab and Rich 1997).  

USFWS 2002 Analysis Identifies Shrub-steppe Birds of Concern 

The USFWS has recognized that bird species assemblages/guilds/communities may be indicators of ecological integrity in a variety of habitats (USFWS 2002 Birds of Conservation Concern).  In its most recent analysis of bird species of concern at geographic scales, FWS identified a large number of species of concern that are tied to shrub-steppe habitats. Figure 1 shows the range of the pygmy rabbit is almost entirely encompassed by FWS Bird Conservation Region (BCR) 9.  With the exception of the Wyoming portions of the range, the geographic range of the pygmy rabbit is categorized as BCR 10. Birds of Conservation Concern in Group 9 that are primarily dependent on big sagebrush habitats in BCR 9 are ferruginous hawk, golden eagle, prairie falcon, loggerhead shrike, Brewer’s sparrow, sage sparrow. Shrub-steppe species comprise the largest upland group of concern in the entire region. USFWS also notes that other birds primarily associated with big sagebrush habitats in BCR 9, the lark sparrow and black-throated sparrow, have sharp, consistent and long-term population declines, with a cumulative loss in excess of 50 percent since 1966, and deserve closer scrutiny.  Declines in shrub-steppe birds in this vast geographic area reflect the habitat alteration and loss processes that are causing range contraction and extirpation of the highly specialized sagebrush obligate pygmy rabbit throughout its range.     

B. Settlement Impacts and Destruction of Sagebrush Habitats

The historic geographic range of the pygmy rabbit may have been larger than that shown in maps in 66 FR 231. Settlement and extensive and ecologically calamitous livestock grazing had already proceeded by the time the pygmy rabbit even became known to science. The disastrous winters of the late 1880s that caused large-scale livestock die-offs (and which were preceded by massive stripping of vegetation by millions of livestock in the Intermountain West) were already occurring by the time the pygmy rabbit became known to science. The Sagebrush Sea Map in American Lands Alliance (2001) shows the historic range of the sage grouse, and likewise, pygmy rabbit historic range may have encompassed a larger land area. Due to the inconspicuous, and “secretive” nature of this leporid, it likely had been extirpated from geographic areas. After all, this is a species that escaped all scientific notice in southwestern Wyoming for 130 years or more following settlement (Pritchett et al.1982). Ironically, Wyoming is now the state that may have the largest remaining geographic range and populations of pygmy rabbits. 

Sagebrush was historically a dominant visual feature of the intermountain region and the Great Basin. The earliest settlers described vast expanses of wormwood –or sagebrush (Vale 1975). Pioneer accounts tell of the Snake River Plain with sagebrush country looking like a field of wheat because of tall ryegrass stems protruding above sagebrush (Yensen 1982). 

Rapid habitat degradation for shrub-steppe species began with settlement and inundation by livestock, and impacted native sagebrush-steppe species. Early naturalist accounts tell of clouds of sage grouse. While there is no record of pygmy rabbit abundance, accounts of abundance of other sage-steppe wildlife place drastic large-scale population declines of the pygmy rabbit in perspective. Vast areas, particularly at flatter or lower elevation deep soil sites where livestock use was most intense, were quickly altered or destroyed as described above. Settlers selected deep soil sites where big sagebrush grew the tallest (Trimble 1989) and sites near water – so big sagebrush habitat was quickly destroyed. Incentive for settlement came with the Homestead Act of 1862 (Anderson et al. 1996).

Later, as dams were constructed on western rivers and irrigation projects unfolded in the early to mid 1900s, extensive sage-steppe areas of deeper and friable soils were converted to agriculture and intensive livestock pasture. Impounded irrigation water inundated big sagebrush habitats. Dams and reservoirs form barriers to pygmy rabbit movement and dispersal, and isolate populations. Desert Land Entries, which served to further privatize BLM lands and that were typically accompanied by irrigated agriculture on deeper soil sites more distant from extensive irrigation systems, continued into the 1960s and 70s and are still being authorized to a limited extent in Nevada today (Fite, review of Elko BLM NEPA documents). Often federally subsidized, land leveling has resulted in sagebrush clearing and agricultural conversion of lands with irregular terrain. Methods of increased irrigation efficiency have resulted in placement of sprinklers and now center pivots on more irregular terrain land. As these developments and irrigation efficiency techniques have proceeded, more land has been irrigated, and more big sagebrush has been cleared around perimeters.

Most land with agricultural potential was homesteaded and in private ownership by 1930 (Braun 1998). Irrigation projects intensified land use. Farm and ranch sites impact a land area disproportionate to their size. Fragmentation effects caused by reservoirs and roads are linear, while fragmentation effects of ranch/farm/urban development is circular (Braun 1998).

Dana Yensen/Quinney (Idaho BLM 1982) chronicles the grazing history of southwestern Idaho in detail, and the massive vegetation change, the soil erosion that accompanied settlement and impacts that continue to the present. In the 1930’s, the worst overgrazing still occurred in the perimeters of farms (Yensen citing Rinehart 1932). In the 1930s, the grazing situation was critical. A prolonged drought lasted from 1927 through the mid 1930s. Stockmen blamed the situation on drought and not overstocking, and they burned sagebrush. Wind erosion of soils became a serious problem, but even the erosion was hailed by stockmen as desirable because it leveled rough terrain and produced fertile valleys. The depleted range now had annual weeds and cheatgrass. Big sagebrush is said to have increased, but only ¼ of the original grass cover was left on the Snake River Plain. The severe drought of 1934 resulted in the virtual elimination of the native grass understory (Yensen 1982). See also Jackman and Long (1965), picture of homesteader cabin surrounded by erosion dunes.

Around 1950, “brush control” projects billed as “rangeland improvement” began in real earnest on public lands, partially fostered by the incorrect belief that sagebrush lands were climax grasslands. Prior to 1950, only about 8900 acres of rangeland brush had been treated in the Boise District BLM lands, but by 1970, 375,121 acres had been burned, seeded, mechanically controlled, sprayed, etc. (Yensen citing Godfrey 1972).  In some depleted lands that were treated, soil erosion, reduced productivity, and immediate invasion by annuals occurred. Fire enhanced rabbitbrush and allowed alien annuals to invade, and following cheatgrass invasion, fire frequency was radically altered. By 1978, 1.6 million acres of range in Idaho had been seeded primarily to crested wheatgrass (Yensen 1982).

Flawed rest rotation grazing schemes, increased stocking with increased conception rates (cows with two calves), and other practices perpetuated abuse (Yensen 1982). Placement of artificial water sources on BLM lands also began in earnest in the 1950s, resulting in more widespread distribution of livestock, and prolonged seasons of use, particularly in lower elevation areas. Areas that were formerly lightly grazed now received heavy utilization (Yensen 1982). Millions of acres of “rangeland” were now dominated by annuals, and the original character of the vegetation was much changed. In recent decades management and “improvements” have brought about increased productivity for livestock, but much of the range is still overstocked and poorly managed, and can be severely damaged in low rainfall years (Yensen 1982).

During the 1960s and 70s– a frenzy of intensive and massive vegetation alteration of big sagebrush vegetation was unleashed on western BLM lands, as exemplified by the Vale Project. Here, in order to produce livestock forage, and further extend subsidized grazing to a small cadre of eastern Oregon public lands ranchers, massive federally funded sagebrush removal and eradication projects occurred. Hundreds of thousands of acres of sagebrush were herbicided, plowed and disked under, burned, or subjected to various combinations of these eradication attempts. Of course, the prime areas selected for eradication were lands with deeper soils which it was hoped could produce the best livestock forage. As shown by the 2002 BLM legacy report, written by BLM land managers who actually carried out this destruction of vast areas of big sagebrush lands for the sole benefit of the livestock industry, continued livestock grazing has obliterated “improvements” and further destroyed these lands (BLM National Science and Technology Center 2002). Recent pygmy rabbit surveys included large areas of destroyed range ”improvement” project lands in Idaho and Oregon, as in the Vale BLM cheatgrass areas near McDermitt and huge areas of vegetation treatment (Bartels and Hays 2001, OR FOIA 2002), Shoshone BLM lands (Austin 2002), Burley BLM lands (White and Bartels 2002).

In “Sage grouse declines in western North America: What are the problems?”, noted sage grouse expert Clait Braun describes the massive alteration of sagebrush communities:

· No natural undisturbed sagebrush habitats are known to exist.

· Well-funded efforts were underway starting in the 1930s to control and reduce the amount of sagebrush.

· At present, probably no sagebrush rangelands have been unaltered by human manipulation.

· At least 50% of western rangelands have been treated [chemically, prescribed fire, mechanical alteration other than livestock] at least once.

· Sagebrush and associated habitats have been altered since at least 1850-1860 by biological and mechanical treatments (livestock grazing and herding) and since the late 1940s by the application of chemicals to control sagebrush. No areas used by sage grouse are known to have escaped treatment.

· Domestic livestock use (mechanical treatment) is repetitive, occurring on an annual or biennial basis.

· Millions of hectares of sagebrush have been treated with herbicides to control sagebrush – likely 20-25% of sagebrush-dominated rangelands (Braun 1998).

Sage grouse, the species of primary concern in the Braun assessment, have a greater ability to cross areas of altered or unsuitable habitat, whereas the pygmy rabbit has more limited capabilities, and is even more of a habitat specialist than sage grouse, requiring deep soils and particularly dense big sagebrush cover.  

Lands degraded by livestock were often seeded to the soil-depleting exotic crested wheatgrass (Lesica and Deluca 1998), a species of minimum palatability to native wildlife. As a consequence of disturbance, cheatgrass has invaded many treated lands, including the interspaces in crested wheatgrass seedings (Jarbidge BLM Conservation Plan 2002). Eradication of sagebrush was (and still is) often accompanied by construction of fences, extensive water pipelines, the drilling of new wells and extensive infrastucture for livestock on public lands. Many disturbed lands were invaded by cheatgrass and weeds. Lands that at least had remnants of dense sagebrush, bluebunch wheatgrass, Poa, other native species were irreversibly altered by outright removal of sagebrush and replanting. Lands that had previously been less grazed by livestock now suffered construction of extensive livestock facilities, such as artificial livestock water developments, that have set in motion additional intensive and pervasive cumulative livestock degradation of soils, vegetation and the entire ecosystem. 

C. Unresilient Sagebrush Communities Are Now Shattered

The end result of domestic livestock grazing and purposeful vegetation manipulation has been often irreversible damage to big sagebrush communities. “The vegetation of the pristine sagebrush/grasslands was rather simple and extraordinarily susceptible to disturbance. The native vegetation lacked the resiliency, depth, and plasticity to cope with concentrations of large herbivores. The plant communities did not bend to adapt, they shattered. This tends to make the review of grazing in sagebrush/grasslands a horror story, resplendent in examples of what should not have been done” (Young 1994). This horror story continues unrelentingly to the present day in the habitat of the pygmy rabbit, nearly all of which is subject to annual inundation and mechanical alteration by cattle and/or sheep.

 “Some of the native plant and animal species in those ecosystems that are now prone to widespread wildfires are at considerable risk of going extinct at the population level locally or even regionally … there could be a genuine threat to the existence of large integrated ecosystems that have existed since the Pleistocene in the relatively arid lands between the Rocky Mountains and the Sierra Nevada. These operational ecosystems could disappear over large areas of thousands of square kilometers. This is primarily because of one innocuous-appearing annual species of grass Bromus tectorum, an invader … the results could be the conversion of these native ecosystems to unproductive and simplistic annual grasslands …”. (Billings 1994).  

VIII. THREATS TO SPECIES SURVIVAL AND FACTORS CAUSING CONTINUED MODIFICATION AND CURTAILMENT OF HABITAT OR RANGE

Agricultural Expansion and Intensification Infringe on Big Sagebrush Habitats

Lands for agricultural fields were selected by farmers due to their deep soils (Trimble 1989). Since the turn of the century, large portions of pygmy rabbit habitat has been converted for agricultural use (OR FOIA 2002). Transfer/disposal of publicly owned remaining sagebrush lands with deeper soils to private ownership and agricultural conversion persisted into the 1960s and 70s with Desert Land Entries on BLM lands. Increasing efficiency of irrigation and more industrialized/mechanized farming techniques continue to eat away at pygmy rabbit habitats on private lands and adjacent contiguous public lands. For example, the first “wheellines” in the Big Lost River Valley north of Arco appeared only 25 or so years ago (Anderson et al. 1996). They were supported by wells drilled into the underlying aquifer, thus expanding the land surface area of deeper soil lands that were irrigated. Trespass and agricultural infringement on contiguous public lands is common place, and is often ultimately resolved through disposal of the trespassed public land to the trespasser through purchase or sale. 

Overspray/runoff from sprinklers causes zones of weed infestations on adjacent public lands. Weed infestations are common at the edges of irrigated lands, especially in the marginal agricultural areas of the higher elevation sagebrush valleys. Overspray areas from center pivots and sprinklers can be infested with a host of exotic species, poised to spread into surrounding wild lands. Herbicide and pesticide drift onto surrounding wild lands may occur. Windblown weeds (like tumbleweeds) often clog understories of adjacent sagebrush, as windblown weeds lodge on shrubs. Fires set to clear ditches or burn fields on private lands (or ditches across public lands) continue to escape and burn remaining big sagebrush habitats. These situations are common throughout many irrigated agricultural valleys of the West. 

Expansion of irrigation activities supported by wells, wheellines and center pivots, especially alfalfa/hay growing in mid to higher elevation valleys, results in increased rodent (mice, gopher) activity in irrigated lands and in surrounding overspray areas. Concentrations of predators may result, with possible impacts to any neighboring rabbit populations. Plus, the vertical structures associated with modern-day irrigation - powerlines, sprinklers lines and center pivots  - provide vertical structures that are ideal perches for avian predators to use to scan areas of neighboring sagebrush for prey (Fite pers. obs of Little Lost, Big Lost, etc). The introduction of elevated vertical structures into the typically perch-free sagebrush landscape can foster avian predation during seasons of the year, including when many breeding raptors have migrated south. For example, the irrigation systems, powerlines and fences in the Little Lost, combined with the likely abundance of small mammal prey in the irrigated fields and their periphery, may result in an abundance of over-wintering raptors provided with ideal perches (Fite pers. obs. in January 2003). This same phenomenon is found in marginal agricultural valleys in many areas of the Intermountain West.

Increasingly, industrialized feedlot activities and winter feedlots are placed on big sagebrush upland sites on portions of private lands above valley bottoms (as in the Big Lost). Feedlot concentrations of livestock destroy all remaining native vegetation and may cause increased concentration of predators in adjacent wild lands.

BLM land use plans commonly identify lands in fragmented ownership, or adjacent to private lands, for disposal. BLM often resolves agricultural trespass through ultimate disposal to the trespasser, rather than seeking restoration. 

Increased Efficiency of Irrigation Removes Habitat and Corridors.

Measures undertaken in the name of water conservation include installation of wheel lines and center pivots, and replacement of irrigation ditches with pipelines. These activities are often taxpayer-subsidized. These activities can negatively impact remnant big sagebrush pygmy rabbit habitats and movement corridors on and near private lands, and cause additional habitat loss. With an increased emphasis on water conservation to try to ensure that some stream flow remains in endangered species-inhabited waters of over-allocated systems like the Lemhi and Pahsimeroi, federal government subsidies have recently been provided for installation of center pivot irrigation systems, and buried water pipelines instead of open ditches. Efforts are underway to seek more of this extensive irrigation infrastructure through collaborative group requests for federal funds in the Lemhi, Pahsimeroi and other areas (Churchwell and Marvel pers comm. to Fite, and statements by FWS Boise Field Office staffer Ted Koch at January 2003 meeting attended by Fite and Marvel). 

Sagebrush and tall shrubs in private lands in valley floors in post-settlement landscapes are often found in association with unfarmed margins of ditches, unfarmed rougher terrain or areas with some irrigation ditch seepage.  Sprinkler and center pivot irrigation allows more irregular terrain to be irrigated than ditch irrigation, which follows land contours, typically adjacent to floodplains. New irrigation technology has led to increased land area cleared of sagebrush and brought under irrigation. Herbicide use is now near-universal in field edges and routinely spills over onto bordering plant communities.  

At the same time, irrigated agriculture on many marginal lands, even though supported by efficient systems, is being abandoned, due to costs of pumping and exhausted aquifers. In areas like Antelope Valley and Eureka (Battle Mountain BLM) and the Snake River Plain near Mountain Home in the Snake River Birds of Prey Area, these abandoned and depleted agricultural lands are not readily colonized by sagebrush, but are dominated by annual exotics, and/or noxious weeds, which once established, readily expand from such sites (Fite pers.obs.). It is extremely difficult, if possible at all, to restore a natural complement of sagebrush and understory plants to disturbed sites at lower and middle elevations throughout the Intermountain region.     

Water Projects - Dams, Reservoirs, Stock Ponds - Destroy Habitat and Form Barriers to Dispersal 

Water projects at all scales have inundated large areas of sagebrush habitats in the arid West (Braun 1998, Brennan1989), especially in the big sagebrush margins and flats along riparian areas. Their construction has served to destroy and fragment habitats and disrupt movement corridors for the pygmy rabbit, as described in 66 FR 231. Connection between pygmy rabbit populations north and south of the Snake River was severed by construction of dams on the Snake that resulted in year-round flows (White and Bartels 2002). Untold numbers of ponds built to retain water for livestock have been constructed across draws, dug into spring systems, etc. in big sagebrush habitats throughout the range of the pygmy rabbit. These typically extend the time period water is available for livestock, and thus lead to chronic degradation and habitat loss on surrounding lands.    

As BLM conducts allotment evaluations, new decisions seek to extend livestock use of uplands. Livestock water ponds are typically constructed in the bottom of intermittent draws or sagebrush flats to capture runoff water. Their construction immediately destroys sagebrush habitat. Plus, impoundment prolongs surface water presence, and intensifies livestock grazing and trampling impacts that emanate outward over a broad surrounding area, with chronic and cumulative harmful impacts over time (as described in this petition under spring developments, pipelines, wells and fences).  

Currently, construction of even more new livestock ponds threatens pygmy rabbit habitats in wild land areas throughout a significant portion of its range. Examples of pygmy rabbit habitats facing new stock pond developments are Montana BLM allotments, the Rock Creek and Cumberland/Uinta allotments in Wyoming, the Coal Mine Basin area in Owyhee County, and many allotments managed by Elko BLM (2002) Owyhee allotment and other Nevada BLM Districts.  See Kemmerer BLM 2002 Rock Creek EA/AMP, Kemmerer BLM 1999 Cumberland/Uinta EA and AMP, Owyhee Field Office BLM 2000 Succor Creek Decision, Winnemucca Field Office BLM 2003 Project and Planning Schedule. 

Exotic Species and Weeds Pose an AlarmingThreat to Pygmy Rabbit Habitats   

ICBEMP’s “Highlighted Scientific Findings of the Interior Columbia Basin Ecosystem Management Project” states: “Noxious (exotic) weed spread is expected to accelerate dramatically” and notes that damaging noxious weeds are changing rangelands, leaving less habitat for wildlife (Quigley and Cole 1997). The deeper soil sites required by the pygmy rabbit are particularly vulnerable to noxious weed invasion and eventual dominance, due to higher levels of soil nutrients, their ability to retain moisture longer, and the chronic annual intense livestock congregation on, and resultant disturbance of, these flatter deeper soil sites. Exotic weedy species choke out or supplant native grasses and shrubs critical as food for the pygmy rabbit. Dense patches of weeds can hinder and impede movement, foraging behavior, predator detection, and dispersal. This further isolates populations of the pygmy rabbit. 

Annual exotic grasses and many of the noxious weeds that are increasing in shrub-steppe habitats at an alarming rate, grow especially well in the deeper, typically more nutrient-rich and moisture-retaining soils occupied by big sagebrush. Thus, soil characteristics of pygmy rabbit habitats heighten their vulnerabililty to weed infestation and rapid proliferation. 

Livestock grazing greatly facilitates weed spread in arid sagebrush habitats (Belsy and Gelbard 2000). Livestock disturbance of soils creates ideal sites for weed infestation, and livestock are vectors of weed seed spread. Many of the weeds that most seriously threaten pygmy rabbit habitats initially invade areas of livestock concentration (often deeper soil sites that support growth of big sagebrush). Thus, weed suppression activities will differentially affect sites capable of supporting dense and tall big sagebrush.  Cheatgrass and knapweed are two of the exotics aggressively invading the Basin in occupied and recently occupied pygmy rabbit habitats. See USDA 1996 “Areas Susceptible to Potential Exotic Weed Invasion” and Quigley and Cole 1997, and also  Landscape Ecology – Forests and Rangelands: “Potential Exotics”, “Susceptibility to Cheatgrass Invasion”, “Susceptibility to Knapweed Invasion”. 

Use of herbicides to kill weedy exotics without very careful targeting of weeds can kill shrubs essential for food and cover. Pygmy rabbits may at times inhabit road rights-of-way (due to their being fenced from livestock use, or the presence of berms with softer soils for burrows or at times lusher sagebrush growth due to moisture runoff or accumulation, or because flat road surfaces funnel livestock on to the road itself, rather than onto sloping sides). Rabbits inhabiting road corridors and adjacent big sagebrush lands are vulnerable to habitat loss from herbicide applications. Fragmentation and weed spread from roads constructed paralleling/following stream and draw courses may be particularly significant, as road surfaces both directly eliminate food and cover, plus weeds spreading from road perimeters readily penetrate surrounding deeper soil sites. Wisdom et al. (1998) discuss the abundance of roads in many areas of the Interior Columbia Basin, their harmful impacts, and the need to reduce roading.

The 2002 Salmon-Challis National Forest Draft weed EIS typifies Forest and BLM views on weed “treatment. It also demonstrates that weeds pose an imminent threat to all lands inventoried by Roberts (1997, 1998, 2001) in the Lemhi, Birch Creek, Little Lost, Pahsimeroi, Big Lost, and Salmon River watersheds, and described by White and Bartels (2002) as a “larger” pygmy rabbit population, comprising an extremely significant portion of the current range of the pygmy rabbit in Idaho. Pygmy rabbit habitat surveyed by Roberts (1997, 1998, 2001) includes lands managed by the Salmon-Challis National Forest (S-CNF). These Forest lands are contiguous to (upslope) of nearly all the BLM lands surveyed by Roberts. The S-CNF includes all the Forest land surrounding the BLM lands within 7 miles of Leadore, including the two areas described by Roberts (2001) as “High Value” habitat. 

The DEIS acknowledges that weeds are increasing at an alarming rate, the Forest has nine noxious and undesirable weed species, and 15 species with new populations that are known to infest 66,000 acres (S-C NF DEIS at ES-2). DEIS at 3-2 states that weed infestations are documented in more than 2,500 sites, varying in size from 1 acre to 25 acres in size. Weeds that have become established on roadways are likely to encroach in other areas. DEIS Map 3-1 “Noxious Weed Infestations On and Near the Salmon-Challis National Forest” shows lands with inventoried infestations. The DEIS does not clearly specify if all lands have been inventoried – we suspect the eastern part of the Forest may be the most intensively surveyed, as the severity of the leafy spurge infestation in the Big Lost does not appear to be accurately depicted here. DEIS maps show an area of extensive weed infestation in BLM and Forest lands surrounding Leadore – precisely the area where Roberts (2001) found the only two populations of pygmy rabbits that he deemed to be in “high value” habitat. The Hawley Creek allotment grazing permit renewal and EA admit that leafy spurge already occurs in this allotment that includes Roberts High Value habitat (BLM Salmon Field Office, Hawley Creek EA 2000). DEIS at 3-5 acknowledges that spotted knapweed is the most abundant weed, dominating all but the Lost River Ranger District lands. DEIS at 3-5 also notes “inventoried weed infestations just outside the S-CNF total 8,934 acres and include 5,598 acres of weeds associated with the Leadore Ranger District”. See DEIS Map 2-3.

Many species of noxious weeds typically grow in dense patches that clog understory areas critical for the pygmy rabbit. See Weiss and Verts (1984) discussion of pygmy rabbit avoidance of cheatgrass due to its causing visual obstruction and impaired detection and avoidance of predators.  Leafy spurge and most knapweeds grow in dense clumps or patches. Many perennial noxious weed species can spread out through connected underground roots. This enables them to rapidly carpet the ground surface. The structure (continuity) of the understory in weed-infested lands differs markedly from that of native sagebrush-steppe communities characterized by bunchgrasses that grow in discrete clumps, with interspaces covered by microbiotic crusts, as described by Mack and Thompson (1982). See Photo page 1-7, Salmon Challis Weed DEIS as example of dense knapweed domination of the ground surface. Similarly, many noxious weeds could form significant barriers to pygmy rabbit predator detection and escape (see Weiss and Verts 1984 discussion of cheatgrass). Weeds also compete with and choke out grasses that serve as spring-summer food for the pygmy rabbit. Chronic livestock disturbance of big sagebrush lands throughout nearly the entire range of the pygmy rabbit creates an ideal environment for weed infestation and spread (Belsky and Gelbard 2000).

Not only are nearly all pygmy rabbit big sagebrush habitats threatened by weeds that are spreading at an alarming rate, agencies continue to close their eyes to the combined direct, indirect and cumulative effects of livestock grazing disturbance, and livestock themselves, as vectors accelerating the spread of weeds.  The DEIS, in response to public comment and concern over the need to address causal factors of weed infestations - human-caused activities or uses that lead to or exacerbate weed expansion, encroachment and establishment, namely livestock grazing, logging, roads, mining, and recreation (OHVs) – termed addressing causal factors a “proactive prevention approach” (DEIS2-5 to 2-7). The Forest initially found that this merited consideration (DEIS 2-27). Then, they abruptly truncated any further analysis, stating: “Human uses and activities are authorized through the S-CNF Land and Resource Management Plan. Any modification of these authorized uses would require a forest plan amendment, necessitating additional public scoping and further NEPA analysis. Addressing, analyzing, and taking action on the numerous human activities that may contribute to the spread of noxious and invasive non-native weed species is beyond the scope of this EIS and will not be considered further” (DEIS at 2-48). Instituting an aggressive spray program, as envisioned by the S-CNF, without addressing causes of weeds and with no focus on livestock management changes needed to bring about restoration of weeded lands, will only accelerate the rate of habitat loss and fragmentation for the pygmy rabbit.  

S-C NF Weed DEIS at 1-6 cites Quigley and Arbelbide (1997) in describing weed effects in the Interior Columbia Basin: Invading weeds can alter ecosystem processes, including productivity, decomposition, nutrient cycling, and natural disturbance patterns such as frequency and intensity of wild fires; changing these processes can lead to displacement of native plant species, eventually impacting wildlife and native plant habitat …”. In the case of such an extreme habitat specialist as the pygmy rabbit, weed invasions can be predicted to have calamitous impacts. The deeper soil big sagebrush sites required by pygmy rabbits are ideal sites for growth of many weed species. 

Lands in the Big Lost River Valley are undergoing an explosion of leafy spurge. Petitioners site visits have found large extensive areas of leafy spurge, particularly on deep soil sites, draws, peripheries of riparian areas, and in zones of livestock concentration. Private lands and areas with deep soils along streams and intermittent drainages are becoming overrun with leafy spurge. White top/hoary cress is increasing dramatically in the Owyhee Uplands,and much of northern Nevada in Elko, Winnemucca  and Battle Mountain BLM lands. White top is currently present in the margins of primary access roads like the Mud Flat road, and petitioners have observed it invading disturbed soils surrounding livestock-degraded wet meadows, salt licks, livestock loafing areas under junipers, etc. Medusahead is rapidily increasing in the Owyhee Uplands in disturbed sites. It already infests portions of Coal Mine Basin and Piute Butte. Knapweed infests some pygmy rabbit habitats in Montana (see BLM Dillon Field Office Upper Horse Basin Watershed 2003). Cheatgrass is now a growing concern in Wyoming (see BLM Wyoming cheatgrass awareness seminar 2003). Weed invasions pose a significant threat to pygmy rabbits throughout their entire range.

Elko BLM’s Fire Plan Amendment Noxious Weed location map (2002) shows infestations of noxious weeds in known pygmy rabbit locales. Many infestations of hoary cress (white top) are shown between Elko and Mountain City. It is rapidly spreading in BLM lands throughout the Owyhee and North Fork Humboldt River watersheds. Heavy to severe livestock grazing and abundant bare soils in many areas here have created ideal conditions for spread of noxious weeds. 

Not only are pygmy rabbit populations threatened by invasion of aggressive noxious weeds into the understory of big sagebrush habitats, big sagebrush itself is also threatened by agency herbicide applications (as described below under Salmon-Challis National Forest Weed EIS). Actions proposed by the S-C NF will further fragment pygmy rabbit habitat. The Forest steadfastly refuses to address causes of weed invasion (grazing, ORVs) or to use passive restoration techniques, and instead focuses its entire effort on spraying large areas, with minor acreages of mechanical treatments, while continuing status quo grazing and other land use management. Plus, the preferred alternative would allow aerial herbicide application to occur over large unspecified areas of the Forest – including steep mountainous terrain prone to erratic wind shifts – which could result in herbicide drift distant from target application sites. In addition, the Forest proposes increasing total areas sprayed. A witches brew of chemicals, including chemicals of known toxicity to vertebrates, long persistence in soil and ground water, and broad spectrum, non-selective nature, are to be used. Chemicals include: 2,4-d, chlorsufuron (Telar), clopyralid, dicamba (Banvel), fosamine, glyphospate – acknowledged by the DEIS to affect a wide variety of plants and having the potential to eliminate desirable plants, and also imazapic, metsulfuronmethyl, picloram/Tordon, scythe, sulfometuron methyl, triclopyr, plus unspecified combinations of any or all of the above.  

The slowness of big sagebrush habitats in the Lemhi and eastern Idaho to recover from disturbance is illustrated by Robert’s description of a controlled burn that even 30 years after fire has not recovered as suitable rabbit habitat (Roberts 2001). Purposeful application or accidental drift of herbicide can have serious long-term consequences to non-target plants in big sagebrush habitats. 

The Nevada BLM Sage Grouse/Sagebrush Ecosystem Plan (2000) recognizes widespread cheatgrass proliferation, and increases in exotic species such as medusahead, knapweed, and yellow starthistle that are adversely impacting sage grouse habitat quality, and recognizes the role of soil disturbance in weed colonization.      

BLM has universally failed to change or alter livestock grazing to protect sagebrush uplands from new or accelerated weed invasion throughout the range of the pygmy rabbit. Petitioners have reviewed hundreds of BLM grazing assessments, and have never found a single one that removes livestock from sensitive sites in order to prevent weed spread. BLM routinely plans new fences and pipeline projects that will result in new zones of livestock concentration and thus weed infestation that will further disturb, fragment and destroy big sagebrush habitats throughout the range of the pygmy rabbit.  BLM efforts to spray weeds are typically concentrated near the most visible road corridors. Yet livestock – vectors of weed infestation, spread and dispersal – are allowed to continue to roam at will, and status quo grazing and trailing continues, along weed-infested roads and in lands with known noxious weed infestations. Petitioners have observed big sagebrush sites (Big Lost River Valley, Battle Mountain Argenta allotment) with significant “dead zones” from past herbicide activity. In these areas, head high Basin big sagebrush skeletons persist, with no native understory of any kind, and weeds now are the only vegetation growing in these large herbicide kill areas in the deeper soil sites where livestock continue to congregate.

USFWS has recently recognized the serious and harmful impacts to the pygmy rabbit of domestic livestock management activities in increasing the density or distribution of weeds (68 FR 43). Regrettably, BLM, Forest Service and other agencies refuse to address livestock as a causal agent when grappling with control of weeds or protection of native vegetation. 

BLM Westwide Weed EIS Demonstrates Agency Failure to Address Causes of Alarming Weed Infestation and Spread 

Despite a new zeal to “treat” vast acreages of public lands, BLM refuses to address the causes of land health problems. The BLM Westwide Vegetation/Weed EIS is a prime example of BLM’s refusal to address causal factors of weed invasion and spread on public lands. Causes include livestock grazing, roads and OHV use, and honestly deal with the alarming weed problems facing arid western lands. BLM is preparing a new Westwide Vegetation/Weed EIS. BLM seeks to use fire and mechanical means to treat 6 million acres each year, plus use herbicide, including diquat and other toxic poisons, on one million acres each year. See BLM Vegetation/Weed EIS update 2003).   

This EIS will provide programmatic cover for a large-scale program to not only “treat” weeds, but also to alter native vegetation communities on BLM lands Westwide. Although citizens have prepared an alternative that focuses on causes and passive treatments, BLM is resisting and rejecting analysis of any such alternative that focuses on changing on causal factors. See BLM 2002 response to citizen alternative). 

Nevada BLM Sage Grouse/Sagebrush ecosystem guidelines (2000) identify risks to sage grouse and sagebrush) habitats as direct mortality resulting from use of inappropriate pesticides/herbicides or incorrect timing of application.

Without listing of the pygmy rabbit under the ESA, agencies will fail to act to address the gamut of factors causing weeds to increase at an alarming rate in sagebrush habitats of the pygmy rabbit rangewide, and will focus only on harmful ”treatments” rather than on addressing root causes of weed problems. Plus, weed killing activities will not be conducted in a manner that lessens harms to sagebrush vegetation, and will kill non-target big sagebrush and understory species. 

Cheatgrass Invasion of Sagebrush Communities Precludes Use by Pygmy Rabbits

Significant evidence exists that sagebrush community understories that are invaded by cheatgrass are no longer suitable habitat for the pygmy rabbit. Only 2 of 51 Oregon sites occupied by pygmy rabbits had cheatgrass in the understory (Weiss and Verts 1984). The low density of cheatgrass at occupied sites was not the result of foraging by pygmy rabbits (Weiss and Verts 1984). Annual grasses may restrict movements or vision of pygmy rabbits and may have been avoided to increase chances of escaping from predation (Weiss and Verts 1984). Eight of ten areas of predicted pygmy rabbit sites that were found to be unoccupied at INEEL had large amounts of dead sage brush, and/or very sparse/short sagebrush, and contained thick grass cover which included large patches of invasive cheatgrass (Gabler 1997). 

Cheatgrass awns are known to penetrate tissue of dogs and mouths of cattle, invade dog ears and cause infection, etc. so it is also likely that native leporids could suffer physical harm from exposure to cheatgrass awns.  
The largest extant populations of the pygmy rabbit are at the northern and higher elevation peripheries of the species historic range (see White and Bartels 2002 Map 8 –southwestern Montana, mountain valleys of eastern Idaho, southwestern Wyoming).  Note: this map shows a broad area of overlap between Montana and Idaho populations when in fact only 2 or 3 possible (unvalidated) zones of contact exist. There is relatively less cheatgrass in these areas – so far. However, cheatgrass is now increasing, even here. The Challis and Salmon BLM 2003 NEPA Log (forlands in Roberts High and Medium Value habitats) contains the entry: “Cheatgrass Rangeland Restoration Seeding” and describes cheatgrass occurrence over a widespread geographic are in Salmon and Challis FO lands, including lands within recent burns. “Established roads within fire areas burned since 1999 including Tex Creek, 12-Mile, Fester, and Sunset.” Also areas in Kilpatrick place and established roads including Cabin Creek, King Mountain, River Bluff, Perreau, Sagehen Flat, Freeman Creek, 18-Mile Creek, Alkali Flat, Haynes Creek, McDevitt Creek, Cow/Yearian Creek”.  Roads, fire and other disturbance in Salmon FO lands are thus fostering invasion and spread of cheatgrass. In Wyoming pygmy rabbit range, cheatgrass is increasing, and BLM is now holding “Cheatgrass Awareness Seminars” (Wyoming BLM 2002 Press Release).   

Cheatgrass is known to be evolving to grow at higher and higher elevations and over a wider range of soil types (Monsen 1994). Plus, as described above, aggressive perennial weeds that clog ground surfaces and that could interfere with predator detection and rabbit movement are invading Idaho and Montana sagebrush lands where these last larger populations occur. 

Not only may the cheatgrass growth form and/or awns that could cause injury prevent pygmy rabbits from using cheatgrass-infested sites, cheatgrass poses a huge threat to native plant species found in sagebrush ecosystems throughout the range of the pygmy rabbit. It radically alters fire cycles, prevents establishment of native species and truncates succession. See discussions under Fire.

Continued livestock grazing disturbance, increased agency vegetation manipulation projects and wild and prescribed fires will progressively increase cheatgrass occurrence at higher elevations, as cheatgrass is known to invade soils disturbed by livestock, fire, fire break construction, and mechanical equipment operation throughout the range of the pygmy rabbit.

Livestock Grazing Causes A Broad Array of Harmful and Ecologically Calamitous Impacts Often Downplayed by Agencies 

While many authors and particularly wildlife or land management agencies have noted that pygmy rabbit declines are a result of agricultural conversion, vegetation treatments, etc. there has been a tendency to mask or ignore the severity of the impacts of livestock grazing to pygmy rabbit habitats. The internal alteration, simplification, fragmentation and destruction of big sagebrush by livestock has been given lesser prominence and concern than vegetation conversion. This is despite the fact that nearly all lands inhabited by the pygmy rabbit suffer significant livestock grazing impacts/mechancial treatment on an annual basis (Braun 1998), and face chronic and cumulative damage. 

When grazing has been discussed – it is typically referred to as “overgrazing”, or “intensive” grazing without an acknowledgment that what is being termed “over” grazing are the standard stocking and grazing practices on public lands Westwide. WDFW/Ashley 1992,”PygmyRabbit Management Plan Columbia River Wildlife Mitigation Grand Coulee Dam Project” discusses conversion of shrub-steppe for crops and intensive livestock grazing as causal agents in pygmy rabbit decline, and clarifies its use of “intensive”, stating: “Most of the shrub-steppe habitat in Washington has been intensively grazed since the late 1800s”.  Actions recommended in the plan include: “preserve existing pygmy rabbit sites” on sites where conservation easements were purchased, “limit livestock grazing”, and  “suspend livestock grazing except as needed to maintain structure” (petitioners dispel the myth of this “need” elsewhere). “Substantial control/protection of pygmy rabbit habitat is essential to maintaining existing populations” (Ashley 1992).

Commentors on the 1995 WDFW Recovery Plan emphasized the failure of WDFW to address and recognize recommendations to remove cattle grazing from pygmy rabbit habitats that were made by the Washington Nongame Advisory Council. Commentors stated that WDFW conclusions about livestock grazing were not based on science, and that the agency caved into political concerns and then wrote the pygmy rabbit recovery plan to interpret grazing as beneficial to the pygmy rabbit. Commentors stated: There is no evidence that grazing can benefit pygmy rabbit habitat, and much evidence that it is harmful. The range-wide decline of the pygmy rabbit, even where habitat has not been converted, strongly implicates grazing as the primary causal agent of decline. 

Although lamenting the virtual disappearance of the pygmy rabbit from the state of Washington, WDFW still held tight to the assertion that grazing was compatible with pygmy rabbit persistence. A commentor on the 1995 plan aptly summed up the common sense state of affairs that WDFW was at least partially masking for apparent political reasons: “Pygmy rabbits evolved without large herbivores like livestock … livestock have no beneficial effects and they consume forage that the rabbits need. They [livestock] break sagebrush stems that provide cover and they compact the soil around sagebrush plants” (WDFW 1995). See also the discussion in Herman (2002), who was one of the commentors.

The drastic alteration of sagebrush structure caused by livestock is readily visible when even the most gross visual comparisons are made between untrespassed exclosures or ungrazed road right-of-ways, and grazed sites. Stark visual contrasts exist between battered, broken, and structurally altered big sagebrush growing in grazed areas and the full and deep canopied, structurally diverse unbattered shrubs in long-time ungrazed sites. See photos. CDFG/Williams (1986), Katzner (1994), Katzner and Parker (1997), have long warned of the physical damage to pygmy rabbit habitats caused by livestock grazing, yet they appear to have often been purposefully ignored.  In 1978, Green identified competition between cattle and pygmy rabbits for food. In pygmy rabbit diet consisting of 51% shrubs, 39% grasses, 10% forbs in pellets from May-Oct., bluebunch wheatgrass and Nevada bluegrass were consumed with greater frequency than other grasses, and were highly preferred foods (Green 1978). Cattle eat these grasses – often to extreme levels. This denial of the obvious by land managers whose decisionmaking determines the fate of pygmy rabbit habitats has had serious long-term implications. For example, 60% of the land area of the Sagebrush Flat site continued to be grazed, at least through late 2000, as the rabbit population collapsed (Siegel 2002). This can only be explained as a result of political constraints, an unwillingness to disturb powerful livestock interests, and a blind acceptance of myths put forth by commodity-driven range scientists often tied to western land grant universities. This attitude still pervades discussions of livestock grazing by many agencies. It is not based on best available science – or even common sense. The FWS, apparently ignoring ecological science, is still bowing to the politically powerful livestock industry. 68 FR 43 lists spurious and unsubstantiated “potentially beneficial” effects of livestock grazing. For example, there is no scientific evidence that livestock grazing increases the vigor of native shrub-steppe grasses through mechanical disturbance. Increases in “biodiversity” resulting from livestock grazing are typified by increases in weedy species.      

While this ongoing long-term state and federal agency denial of the harmful impacts of livestock grazing on pygmy rabbit habitats has been taking place, pygmy rabbit populations over vast areas of public lands that were not being converted by farming or vegetation manipulation projects or wildfire were also declining or disappearing. 

Public lands grazing is increasingly dominated by huge corporate entities (see San Jose Mercury News 1999), and political pressures on range and agency scientists to ignore harmful impacts of livestock grazing can only be expected to increase. See Beeman (2002), “Ag Scientists Feel the Heat” in Des Moines Register.   

California’s Habitat Conservation Planning Branch long ago recognized the role of livestock (CDFG/Williams 1986): “Loss of habitat to cultivation is less of a factor than loss of habitat by overgrazing. Though overgrazing favors woody shrubs such as sagebrush over perennial grasses, cattle congregate in tall stands of sagebrush, seeking shade in summer, protection from wind, relief … Frequently, cattle trample and otherwise open up the understory from ground level up to about 1 to 1.5 meters … [that provides] shelter for pygmy rabbits Livestock”.  remove food (39% of grasses found in May-Oct. diets).  As both rabbits and cattle consume grass, competition between cattle and pygmy rabbits for food may occur (Green 1978). Livestock physically batter and alter shrubs, and destroy and diminish available sagebrush food. Livestock congregate on deeper soils, alluvial fans, flats on margins of riparian areas. 66 FR 231 discusses harms caused by grazing when a population has reached extremely low numbers and restricted distribution. 

Male pygmy rabbits at Washington Sagebrush Flat made longer movements, resulting in larger home ranges, during the breeding season in recently grazed areas compared to areas that had not been purposefully grazed for nearly 40 years (Gahr 1993, 68 FR 43). More pygmy rabbit burrows per unit area were found in ungrazed portions of Sagebrush Flat than in grazed areas (66 FR 231, citing Shipley and Siegel pers.comm., 68 FR 43).  Rabbits occupying recently grazed sites tend to have a greater proportion of their summer through winter diets composed of sagebrush as opposed to grasses and forbs (L. Shipley pers. comm. 2001, cited in 68 FR 42).

Pygmy rabbits may be more susceptible to predation in areas used for livestock grazing, due to longer movements away from cover and fewer burrows available for escape (Siegel 2002). Recently completed research demonstrates the resoundingly harmful impacts of livestock grazing in altering nutritional quality of grasses eaten by rabbits (Siegel 2002, Siegel et al. 2002). The nutritional quality of available grasses and shrubs tends to be less from fall through spring in recently grazed areas (L. Shipley pers. comm. cited in 68 FR 43), and livestock can directly damage burrow systems through trampling (68 FR 43). 

Adverse effects of livestock management activities include sagebrush control efforts, effects on predator distribution and density through the use of artificial watering or supplemental nutrition and feeding sources for livestock, structural damage to dense stands of sagebrush, removal of current herbaceous growth or residual cover of native grasses and forbs by livestock for forage, and increases in the density or distribution of various invasive weed species (68 FR 43). All of these impacts are discussed in more detail below.

Katzner’s 1994 study of pygmy rabbit winter habitat use in Wyoming was conducted at Fossil Butte National Monument. There were no pygmy rabbits on Monument lands at the time of its creation in 1983, then grazing was terminated. So it appears that removal of grazing at Fossil Butte resulted in immigration and occupancy by the pygmy rabbit. Coffin (FWS Reno Field Office 2003 FOIA) notes the presence of pygmy rabbits in the Marys River watershed of Elko County Nevada (the only relatively large size ungrazed or little grazed land area in the entire Elko Field Office). 

Besides scientific journal articles (Mack and Thompson 1982, Fleischner 1994 and others), we urge the FWS to review the wealth of scientific and factual information and photographs presented in both Waste of the West (Jacobs 1991) and Welfare Ranching: The Subsidized Destruction of the American West (Wuerthner and Matteson, eds. 2002) and also Debar Donahue’s The Western Range Revisited in fully evaluating the colossal threats posed by livestock grazing to pygmy rabbits across the Intermountain and Great Basin region. 

Livestock Grazing Causes Behavioral Disturbance of Pygmy Rabbits
Livestock movement may disturb foraging or resting pygmy rabbits, increasing their vulnerability to predation, or increasing stress during winter, harsh weather or other critical periods. This may cause mortality.

Livestock trample and collapse burrows (WDFW 1995, Austin 2002, 68 FR 43). This could readily result in death of young rabbits in natal burrows.

Livestock Grazing Increases Pygmy Rabbit Vulnerability to Predation and/or Shift Predator Balance with Unexpected Repercussions 

Grazing removes cover important for visual screening and avoidance, and protection from attack by aerial and ground predators. It also provides possible scent screening from ground predators. Pygmy rabbits may be better able to elude predators under a shrub canopy (Orr 1940, Wilde 1978, Katzner 1994). As livestock physically damage shrubs – by trampling, rubbing, battering – and often killing branches or whole shrubs – pygmy rabbit vulnerability to predation escalates.

Purposeful drastic alteration of predator communities takes place on an annual basis in many sagebrush lands of the West as a result of predator killing activities conducted by APHIS/WS as a subsidy to the western public lands livestock industry.  Public lands livestock grazing is often accompanied by aerial gunning, trapping, snaring, den gassing, poisoning and other methods of predator removal, aimed primarily at coyotes. Harmful impacts of removal of resident adult coyotes is discussed below under Predation. Predator removal may also actually increase predation by smaller predators in localized areas. Removal of larger predators like coyotes may result in meso-predator release where smaller predators thrive in absence of larger ones. These meso-predators are not the focus of livestock-based predator removal. Weasels have been identified by nearly every researcher as a predator of the pygmy rabbit. At Malheur NWR, when APHIS/WS killed coyotes to “protect” nesting sandhill cranes, weasel predation increased on lesser sandhill cranes (Barry Reiswig, MWNR Manage - Speech at Desert Conference).

Plus, the placement of artificial water sources (wells, pipelines and water troughs) for livestock may increase pygmy rabbit predator distribution and density in arid sagebrush sites (68 FR 43).

Livestock Trampling Compacts Soils and Alters Soil Structure at Burrow Sites

BLM succinctly described (and then proceeded to ignore) the impacts of livestock grazing on soils in the “Permit Renewal EA for WBW allotment” in the upper Little Lost (Idaho Falls BLM WBW allotment 2003). This EA covers Wet Creek and Bell Mountain country in the upper Little Lost – lands currently inhabited (CDC records) by the pygmy rabbit bordering Roberts (2001) Medium Value Habitat. “Continued cattle traffic on livestock trails and watering areas[s] will increase soil compaction. Soil compaction by heavy objects, including trampling by cattle, penetrates and compact [s] soil material to depths of 15 to 20 inches. The surface 4 to 6 inches is usually released from compaction by frost action. The deeper soil compaction that is not affected by frost action may remain in the soil for years. Deep soil compaction restricts root growth, reduces soil productivity and contributes to water and soil erosion. Deep soil compaction can increase over time”. 

Petitioners note that BLM never assessed impacts on pygmy rabbits in the WBW allotment, including under special status species. BLM plans to build a new trough in sagebrush uplands to relieve pressure on degraded riparian areas, plus shift harmful spring use to upper pastures that include the slope break habitat as described by Roberts (2001) as the zone where pygmy rabbits are most likely to be found. BLM also dooms these upper pastures to heavy spring inundation by livestock. 

Soil compaction by livestock may make soils entirely unsuitable for digging of burrows by pygmy rabbits, thus making sites uninhabitable. 

Livestock Trampling Collapses Burrows and May Injure or Kill Pygmy Rabbits

There is resounding evidence of the harmful impacts of livestock trampling on pygmy rabbit burrows. 68 FR 43 states that cattle can directly damage pygmy rabbit burrow systems through trampling, citing Rauscher 1997, N. Siegel pers.comm., M. Hallet pers. comm.).  Austin (2002) documented cattle trampling of active burrows in the Shoshone Field Office. Burrows were subsequently abandoned. FWS has recognized that trampling is a form of direct take, causing injury or mortality (68 FR 43).     

Livestock Grazing and Trampling Causes Widespread Erosion of Soils and Loss of Microbiotic Crusts Leading to Weed Invasion

Areas of deeper soils suitable for burrow construction have suffered large-scale erosion, and are continuing to erode away in grazed, trampled or burned landscapes, throughout the range of the pygmy rabbit. Impacts of livestock grazing and fire in soil erosion on the Snake River Plains, resulting in actual leveling of some rougher terrain, are described in Yensen 1982. Massive soil erosion in the Oregon high desert is described by Jackman and Long (1965). 

Trampling by domestic livestock harms or destroys microbiotic crusts in arid climates (Fleischner 1994). Microbiotic crusts are indicators of ecological health – they fix carbon and nitrogen, absorb incoming energy, stabilize soils inhibiting germination of non-native seeds, produce a rough microtopography that helps slow runoff, and unambiguously act to reduce wind erosion of soil surfaces (Belnap et al. 2000). Biological crust loss occurs under heavy grazing on sandy soil sites. Loss of microbiotic crusts increases soil erosion in both coarse and fine-textured soils (Belnap et al. 2000). 

BLM routinely accepts large amounts of soil erosion as the norm. Idaho Falls BLM WBW EA states: “Except for hydro pipelines and ditches, road erosion, stock trails and areas near water sources, overall soil erosion rates are estimated to be near the management goal of 5 tons per acre per year”.  BLM routinely authorizes domestic livestock grazing on despite often recognizing the presence of heavy to severe erosion hazards on large acreages of grazed lands (see BLM Owyhee Field Office RMP 1999).  

Soil erosion, especially in areas like ephemeral draws, may cause erosion and permanent loss of deeper soils required for burrows. 

Livestock Grazing Destroys Composition of Big Sagebrush Communities

Daubenmire (1970) described the lower resilience of sagebrush plant communities to grazing. Mack and Thompson (1982), in a classic paper “Evolution in steppe with few large, hooved mammals”. This seminal paper discusses the myriad harmful impacts of livestock grazing to Intermountain and Great Basin sagebrush communities that evolved in the absence of large herds of hooved mammals like domestic livestock. Fleischner (1994) and Belsky et al. (2000) review the many harmful impacts of livestock grazing to arid western lands, including alteration of plant community composition and structure. Extensive literature documents the impacts of domestic livestock grazing in alteration of understory composition. 

Anderson and Holte (1981) describe the significant increases in perennial grass and shrub cover that occurred after 25 years without grazing on sagebrush lands in southeastern Idaho. Cover of perennial grass increased exponentially, and shrub cover was 154% greater. The shrub cover increase was a result of increased canopy cover of sagebrush plants, and not shrub density increases.  Sagebrush and horsebrush inside an exclosure in the Santa Rosa Mountains increased by 76% (Robertson 1971). 

The pygmy rabbit does not respond to abundant spring food supply by producing more litters, like many other rabbit species (Wilde 1978). Green (1978) noted pygmy rabbits had a close harmony with their climax-type vegetation, and a decreased reliance on variable grass production. The disturbance of native climax/“old growth”/mature vegetation communities by domestic livestock has profoundly affected pygmy rabbit populations.  

Livestock Grazing Radically Alters Shrub Structure
Land that is intensively grazed by domestic herbivores often has relatively low structural complexity and may not adequately support pygmy rabbit populations (Katzner 1994, Katzner and Parker 1997, also citing Wilde 1978). In areas of deeper soils, including even mima mounds or big sagebrush, cattle often differentially congregate on deeper soil sites for shade, wind protection, etc. and damage shrubs (CDFG/ Williams 1986). Grazing can break down sagebrush cover and thus make it unusable (WDFW 1993).

Although researchers such as Katzner (1994) did not use the term “over” grazing, this characterization still permeates the literature.  For example, “Over” grazing can disrupt sagebrush community by breaking down individual plants and opening interstitial spaces; “Over” grazing can break down shrub cover, lead to loss of native grasses and forbs and lead to invasions of annual species like cheatgrass (Gabler 1997, Rauscher 1997).

Pygmy rabbit dependence on a dense woody understory component of sagebrush cover, provided partially by dead shrubs and extensive canopies, may explain declines in populations of pygmy rabbits over most of the grazed habitats of the sagebrush-steppe in the western United States (Katzner and Parker 1997).  Negative impacts of grazing to pygmy rabbits include physical destruction of dense, structurally diverse patches of sagebrush and the corridors that connect them, resulting in unsuitable and fragmented big sagebrush habitats (Katzner and Parker 1997). Fragmentation of habitats can influence size, stability and success of populations because of low capabilities of dispersal by pygmy rabbits and their reluctance to cross open habitat.  Because of low dispersal capabilities of the pygmy rabbit, and their reluctance to cross open habitat, grazing increases fragmentation.

Petitioners note that even a small number of cattle, which gravitate toward deeper soil sites or shade provided by shrubs, can strongly impact shrub structure. CDFG/Williams (1986) and CDFG (2003) describe this. This is an impact that is never measured, quantified or controlled by land management agencies. This adverse modification of habitat can significantly alter or impair normal behavior patterns, as any agent that lessens shrub cover and structure harms the habitat components required by pygmy rabbits.  

Livestock Fences Degrade and Fragment Upland Habitats and Aid Predators 

Between 1962 and1997, more than 51,000 km of fence were constructed on land administered by BLM in states supporting sage grouse populations (T. Rich pers. comm. cited in Connelly et al. 2000). The pace of new fence construction shows no sign of letting up, and in fact appears to be increasing as land managers seek to perpetuate high stocking rates on degraded lands. Construction of fences often involves cutting or clearing sagebrush along new fence lines, thus reducing areas of big sagebrush cover. Fence lines are often routinely driven, including during construction, with new roading the end result.  Roads spring up along fencelines, as the land is driven during the process of fence construction as well as for future maintenance, and visible scars attract continued motorized use by the public. Livestock trailing back and forth along fences commonly occurs, further crushing and battering sagebrush, as well as compacting and trampling soils. 

Fences with maintained trails adjacent to them provide travel corridors for predators of sage grouse (Braun 1998), and also of the pygmy rabbit, as both species face much the same suite of native predators. The BLM 1:100,000 land status map of the Birch Creek Valley illustrates this effect – most of the spiderwebbing of roads and roading are associated with livestock fences, pipelines and other facilities. While fences are frequently described as being constructed to “improve livestock distribution”, the end result, is more intensive livestock utilization and degradation of previously less used areas. 

Fences provide perch sites for raptors (Call and Maser 1986, cited in Connelly et al. 2000). Raptor predation has been the cause of known or suspected pygmy rabbit mortality in many pygmy rabbit field studies. The vast sagebrush wild lands inhabited by the pygmy rabbit are a landscape that is devoid of many natural elevated perch sites that can be used by raptors to scan for prey, so fences introduce an unnatural and harmful vertical structure that provides an advantage to predators.


Fences distribute livestock over areas that were sporadically or lightly used in the past (Nevada BLM Sage Grouse/Sagebrush Ecosystem Plan 2000). Range “improvement” risks to all known sage grouse habitats identified by Nevada BLM that are directly relevant to pygmy rabbits include: Construction of water developments that result in increased livestock utilization in known sage grouse habitats; construction of fences that provide perch sites for avian predators, construction of livestock facilities (livestock troughs, fences, corrals, handling facilities) that result in livestock concentrations in sagebrush habitats.  Petitioners note that Nevada BLM livestock grazing decisions continue to blithely ignore the agency’s own guidelines for sage grouse. This is another example of a plan, like that of WGFD (1996) for the pygmy rabbit, that looks great on paper, but is seldom, if ever, implemented. 

Fence line contrasts provide vivid testimony to extreme livestock use. For example, Idaho Falls managed BLM lands on the east side of the Lost River Valley from Mackay over Willow Creek Summit in Roberts Medium Value habitat, are prime examples of impacts of excessive stocking rates. Stark and vivid contrasts exist between understory and shrub components on the highway right-of-way compared to inside the intensively grazed sagebrush lands on the other side of the right-of-way fence on the alluvial fans and toeslopes of the Lost River Range. Almost every grazing allotment evaluation ever prepared by BLM or USFS calls for more fencing.   

Livestock Water Developments Degrade and Destroy Pygmy Rabbit Habitats and Benefit Predators

Water developments typically dig into the heart of springs, and water is removed from the spring to a pipeline system that then supplies a series of troughs in upland sites. These developments extend use into less used areas, and have serious harmful impacts to soils, vegetation and wildlife. This de-watering of springs can also reduce the zones of soil moisture surrounding springs that often are capable of supporting the tallest Basin big sagebrush. See WERA (1980), noting that Keller in Fisher and Keller (1980) noted the importance of big sagebrush adjacent to springs in Burley BLM lands in southern Idaho.

Once a spring is dug into, and water put into a pipe, the pipeline provides new water sources, and resultant intensive concentration of livestock use in lands surrounding each trough site. The impacts of this extreme use extend outwards in a bulls eye pattern. The immediate area around the trough becomes a dead zone – dirt, manure, stubs of sagebrush, heavily compacted soils - and an ideal site for weed infestation and spread. The area becomes a sacrifice zone to livestock. Locations chosen for troughs and pipelines are often remnant patches of better condition native vegetation, which may be essential refugia for native species. Livestock utilization levels are averaged over large areas, and impacts of new developments are largely unaddressed and unmitigated. There is a lag time between when pipeline and trough installation occurs, and the full extent of resulting damage to more distant native vegetation communities occur. Rapid habitat loss occurs in zones close to the trough. Vegetation depletion spreads outward each year, and is followed by continued and cumulative degradation and loss of native understory vegetation and altered shrub structure for 1 to 2 miles surrounding upland water sources. Plus, spring projects de-water wetted areas of deeper soils surrounding springs, and the size of the area capable of supporting tall sagebrush and other vegetation may shrink over time.

Idaho Falls BLM (2003) in the 2003 WBW allotment EA which authorizes troughs extending livestock use in uplands, a series of new fences, and shifts of livestock use in the spring season to pygmy rabbit habitats in the upper Little Lost (allotment contins Idaho CDC occurrence record), admits: “Inventory and monitoring data are limited or absent for many special status species including sagebrush obligates”, and p. 25, assessing cumulative impacts to wildlife: “additional fences, water developments and deferred rotational grazing systems designed to increase distribution can increase uniformity in the sagebrush steppe. This can result in fewer areas available to sage grouse free from the effects of livestock grazing”. Seven of the ten pastures evaluated here for sage grouse breeding habitat were already “marginal” or “unsuitable”, and shifted livestock use will impair the remaining better condition big sagebrush lands.

Pipeline construction also causes large bare areas of disturbed soils, and pipeline routes often are driven, and end up becoming new roads. Roads serve as travel corridors for predators in sagebrush habitats (Braun 1998) and hunters, as well as conduits for OHV users to access new terrain.

Huge new pipeline threats are looming throughout lands surveyed by Roberts (2001) and deemed to be Medium Value habitat, and/or included in the Idaho CDC database as pygmy rabbit recent occurrences. The most recent NEPA project proposal list for Challis BLM includes the following pipelines/pipeline extensions: Ellis Creek (Morgan Creek allotment), Poison Creek (Upper Pahsimeroi), Raspberry (Summit Creek), Sage Creek (Wildhorse), Squaw Creek (Upper Pahsimeroi), Bert Spring (Pines-Elkhorn), Donkey Creek (Donkey Hills allotment). In addition, Salmon FO BLM is also unleashing a new plague of pipelines on throughout Roberts (2001) Medium Value habitat. See Challis and Salmon BLM 2003 Schedule of Projects and NEPA documentation: Nez Perce Pipeline, Bev Spring, Smelter Gulch pipeline, Kathy Spring, Cedar Gulch Pipeline, Artesian pipeline, pronghorn pipeline, MBC pipeline, Coal Kiln pipeline.

Petitioners note this plague of pipelines and other developments has been accelerating in recent years, driven by constant failure of livestock permittees to meet grazing objectives on streams and agency unwillingness to cut overall livestock use and numbers.

Water Hauling for Livestock Demolishes Pygmy Rabbit Habitats and Benefits Predators

BLM frequently allows water hauling as a way to provide livestock access to water in lands with some forage remaining.  Water hauling is a method to extend livestock use in allotments where forage near traditional water has been severely depleted, and has the same effect as pipeline trough placement. Water hauling is typically little controlled, and one-time livestock watering events can cause long-term and/or irreversible harm to pygmy rabbit habitats. Ely BLM and some other Nevada BLM offices in the range of pygmy rabbit routinely allow and extol the benefits of unsupervised water hauling in new sites to extend livestock use from severely depleted sites into less used areas. Petitioners have frequently reviewed Ely and other Nevada BLM documents that tout water hauling as a way to spread out livestock impacts.

In addition, water hauling activities associated with sheep grazing can obliterate habitats in a couple of hours or less. Many sheep operators in arid lands have water trucks that haul water to troughs that are regularly moved over the course of a day along with the sheep. Soils and sagebrush surrounding temporary water trough locations can be irreversibly damaged by large concentrations of sheep.  

Livestock Wells and Pipelines Destroy Sagebrush – New Well Drilling Underway

New BLM grazing decisions in several large grazing allotments (Owyhee, Big Springs, Sheep Complex) encompassing over 1 million acres of Elko BLM lands containing extensive tracts of big sagebrush habitats never surveyed for pygmy rabbits authorize livestock use at levels far in excess of past average actual use, and extensive vegetation manipulation. To sustain these high numbers of livestock, BLM relies on a plethora of new water developments that extend livestock use into remnant less grazed lands. The current BLM strategy Westwide is to shift livestock impacts from beleaguered riparian areas, and extend livestock use into previously less-used native shrub-steppe habitat. 

Each of these allotments contains hundreds of thousands of acres of big sagebrush habitats. No pre-decisional surveys have been conducted for any special status species here. The public is only told that later project analysis will occur. As these livestock facilities are part of the whole decision package that continues high stocking rates (in the case of the Owyhee allotment – 60% above actual use), the likelihood of impacts to habitat for a little rabbit disrupting major projects like well drilling and pipelines under the current management paradigms are nil. New intrusions in remnant less grazed uplands will have especially harmful impacts to populations of sage-steppe species, as these may be the habitats where reproductive success is greatest, predation is less, etc.  Sage grouse researchers have found enhanced reproductive success in areas where grass and sagebrush cover are high (see Wik 2002). 

Elko BLM’s decisionmaking in the huge 350,000 acres Owyhee allotment illustrates the complete lack of attention to special status species habitat needs that has been present in every Elko BLM grazing decision petitioners have ever reviewed (and we have reviewed dozens). Here, BLM prepared a rubber stamp EA in 2002 that failed to even consider the pygmy rabbit as a Nevada special status species. The EA authorized a huge list of livestock projects, including extensive new pipeline development and a new well in big sagebrush uplands. See Owyhee Allotment Evaluation (2000), Table 11. BLM in Nevada in the 2002 Owyhee EA did not consider the pygmy rabbit as a special status species (see Owyhee allotment evaluation Table 2), and only listed the pygmy rabbit among a long list of non-special Northeastern Nevada wildlife (see Owyhee allotment evaluation, Tables 1 and 2). Plus, Elko BLM attached a Fire Plan to this EA that allows purposeful burning of Wyoming big sagebrush, and also relies on old fire data (1996 and older) to assess the amount of existing burned acres in the allotment (relying on old fire data in order to better be able to justify prescribed burning). 

In addition, despite finding a wide range of failures to comply with rangeland health standards and even the Elko RMP, Elko BLM authorized permitted livestock use numbers at a level that is 60% greater than the past average actual use!  Average actual use: 18,262 AUMs, new authorized use 29,903 AUMs! Standards violated by the corporate permittee, Agri-Beef, here include protection and enhancement of crucial sage grouse, pronghorn antelope and bighorn sheep habitats – yet Elko BLM’s solution is to authorize wildly excessive stocking rates and dramatically extend livestock use into remnant less-grazed sagebrush uplands with a plethora of new livestock water projects. This is typical of Elko BLM decisions that we have reviewed in the past decade. Such agency actions are rapidly destroying remnant less grazed big sagebrush habitats in northern Nevada.

Petitioners CHD and WWP are now challenging Elko BLM’s illegal actions in the Owyhee and other allotments in federal court. Commodity-oriented BLM Field Offices and Districts like Elko can never be trusted to manage lands in compliance with special status species guidance and habitat needs. Only ESA listing will make agencies like Elko BLM honestly assess impacts of its management actions to the pygmy rabbit and act to protect habitats. 

Riparian Fencing Shifts Intensive Livestock Use to Unresilient Sagebrush Uplands

Typical riparian fencing projects slice across big sagebrush areas near stream bottoms, and do not include the entire floodplain area. Livestock continue to concentrate on flatter areas, differentially crowd near fences, etc. So while some portion of a riparian area or spring complex may be protected by fencing, significant new “dead zones”  - where livestock strip understories and batter and often kill shrubs - and large bare soil areas vulnerable to weed infestation, result. Water gaps, sometimes several hundreds of yards or more, are constructed to allow livestock access to streams, and floodplain, banks and sidehills become a barren wasteland. Livestock use here is often so intense that agencies dump rocks on banks and sidehills to “harden” the water gap. Zones of impact of shrub structural damage, soil compaction, etc. of water gaps extend for large areas, as livestock converge on single point water access.

Fences concentrate use into new areas. In the course of 2 or 3 years alone, petitioners have observed big sagebrush habitats in the Upper Little Lost and Pahsimeroi in Roberts Medium Value habitat that have been essentially stripped of understory, the sagebrush battered, bashed, and weakened, and canopy cover reduced – due to construction of riparian projects designed to continue high levels of livestock grazing in ESA-listed species watersheds. Needs of ESA-listed fish ALWAYS trump sagebrush-dependent upland species here. See Challis BLM Burnt Creek Monitoring 2002 – recommending developing water in uplands since riparian fencing projects on the main stream have shifted use to tributary streams, Challis BLM Mahogany Pipeline EA 2000 - no impacts on pygmy rabbits were ever mentioned, and the EA claims the impacts on sage grouse are “unknown”).

Placement of Livestock Salt and Mineral Supplements in Upland Sites Destroys Big Sagebrush Habitats

Due to current agency focus on shifting livestock use away from riparian areas, many agency grazing permits require the placement of salt and mineral supplements ¼ mile or more distant from water – which means in anywhere a rancher wants in sagebrush uplands. Agencies exercise no oversight over where these livestock lures are placed, as management paradigms view sagebrush as “disposable”. A one-time placement of salt or minerals can cause long-term alteration of dense patches of big sagebrush, severe soil compaction, lead to irreversible weed invasions, etc. Nevada BLM (2000) Sage grouse/sagebrush plan recognizes this as a threat. 

Holistic Grazing and Herding Destroy Big Sagebrush Habitats

Holistic grazing is often invoked by agencies and livestock interests to resist or delay making reductions in livestock numbers in degraded lands. The practices of holistic grazing are particularly harmful to big sagebrush pygmy rabbit habitats. Large herds of livestock uniformly inundate sites, uniform and heavy utilization occurs, and soils are uniformly trampled and disturbed. Plus, a basic “tool” of holistic grazing is placement of salt or supplements in patches of thick shrubs to lure livestock to break down and alter the shrub structure – practices that are anathema to the pygmy rabbit. This destructive practice is presently occurring in big sagebrush habitats managed by Elko District BLM and the Owyhee Field Office of BLM.  

Austin (2002) documented destruction and abandonment of occupied burrows and sagebrush by a livestock herding event in Shoshone Field Office lands. 

Rest Rotation Grazing Schemes Flood Rabbit Habitats with Cattle

Without significant cuts in livestock numbers, a rest rotation grazing system typically means livestock numbers are increased in lands in “rotation” years when they are grazed and not being rested. This means additional livestock use on depleted lands. Effects of increased livestock numbers during spring periods or drought years increases competition for grasses, and may place even more stress on pygmy rabbit populations, and lead to declines or extripation.  

Drought Exacerbates Livestock Grazing Impacts and Competition 

Agencies allow heavy levels of livestock use even in drought years. Despite 2002 being the third or fourth consecutive drought year throughout the pygmy rabbit’s range, status quo livestock grazing continued on BLM and Forest lands in nearly all areas. In 2002, all of Nevada and most big sagebrush counties in Idaho were declared drought disaster areas. The consequence of unrelenting livestock grazing is vividly shown in the drought and livestock destroyed lands of the Argenta and Carico Lake allotments. See Photos of Battle Mountain BLM Carico Lake and Argenta. Weakened, stressed plants, depleted understories, pulverized soils with damaged microbiotic crusts with increased vulnerability to exotic species invasion, etc. all result.

BLM Nevada Sage Grouse/Sagebrush Guidelines (2000) conservatively states the need to reduce stocking rates or change management practices with two years of drought, and identifies the failure to adjust grazing during drought periods as a when competition for scarce resources intensifies as a risk factor for sage grouse and sagebrush ecosystems.

Despite this being the fourth or fifth consecutive drought year throughout almost the entire range of the pygmy rabbit, and most counties within the pygmy rabbit’s range having been declared drought disaster areas, and cattlemen having received handsome drought “relief” payments, cattle continue to be turned out, or left out, on big sagebrush habitats on public lands as normal. Competition for every blade of grass is now acute, in lands like the Argenta allotment described above, and Owyhee and Elko Counties. Eastern Idaho Lemhi, Butte and Custer counties are suffering severe to extreme precipitation deficits, as are Beaverhead County in Montana and all of Utah and nearly the entire range of the pygmy rabbit in Nevada, as well as portions of Uinta County in Wyoming. The current U.S. Drought Monitor shows “severe” to “extreme” drought throughout the range of the pygmy rabbit. See “U.S. Drought Monitor” 2/25/03 www.drought.unl.edu/dm.

Fire Kills Pygmy Rabbits and Destroys Critical Sagebrush Habitats, Making Them Uninhabitable for long periods of Time, or Causing Their Permanent Conversion to Cheatgrass

Both wild and prescribed fire results in long-term habitat loss and fragmentation of pygmy rabbit habitats. Both wild and prescribed fire can result in death of rabbits in burrows, or by predation in charred landscapes.  Pygmy rabbits require intact sagebrush, and sagebrush habitats do not recover from fire for decades (Pygmy Rabbit Meeting 12/16/02). Fire destroys habitat and extirpates local populations (WDFW 1993).

Big sagebrush killed by fire is slow to reestablish on burned sites. On the Upper Snake River Plain, big sagebrush did not recover to prefire densities until 30 years after an August fire (Tesky 1994, citing Harniss and Murray 1993). Likewise, Roberts found pygmy rabbits were absent from a 30-year old burn.(Roberts 2001). Big sagebrush is killed by fire, and does not resprout from roots. Big sagebrush may be eliminated due to repeated fires. Habitat-related fire effects described by Tesky (1994) in the Fire Effects in the Ecosystem Database www.fs.fed.us/database/feis  are: Loss of big sagebrush decreases food and cover.

Two months following an August fire in a big sagebrush-grassland in Idaho, only 3 of 11 radio-collared pygmy rabbits were alive (Tesky 1994). Predation was the cause of death for 7 of the 8 rabbits (Tesky 1994). Loss of big sagebrush from home ranges increased pygmy rabbit vulnerability to predation. Some rabbits abandoned their home ranges and established new home ranges on adjacent unburned sites. Of 6 pygmy rabbits that remained on the site, only one survived through the winter. Although pygmy rabbits use burrows, burrows do not adequately protect them from fire (Tesky 1994, citing Gates and Eng 1984). 

Fire was implicated in the loss of the only pygmy rabbit subpopulation ever recorded in Benton County Washington in 1979, and was directly associated with the loss of one of the remaining subpopulations in Douglas County in 1999 (68 FR 43). 

Besides being lethal to big sagebrush, wild or prescribed fire can also kill or and harm native bunchgrasses (See Jarbidge BLM 2002 Sage Grouse Conservation Plan fire chart). It may weaken or kill bluebunch wheatgrass, Basin wildrye, and other native grasses that occur throughout the range of the pygmy rabbit.

Fire cycles in sagebrush steppe are no longer “natural”. Nearly all big sagebrush habitats, 98% of which have suffered mechanical treatment by cattle or sheep (Braun 1998), have been radically altered by livestock grazing. Exotic species invade livestock-disturbed and fire-disturbed sites and alter fire cycles (Whisenant 1991,Billings 1994, BLM Nevada 2000 Sage Grouse/Sagebrush Ecosystem Guidelines). Post-fire grazing with minimal periods of rest leads to further declines in native vegetation, as remaining native grasses formerly protected by woody shrub structure are now exposed to herbivory by livestock. 

The displacement of native plants by nonnative species is a major problem in sagebrush-steppe habitats of the Intermountain and Great Basin region, as exotic annual species (especially cheatgrass) have invaded livestock degraded sagebrush-steppe (67 FR 135 – USFWS Proposed Rule for listing of slickspot peppergrass as an endangered species under the ESA, and Pellant and White 1994). The invasion of cheatgrass has shortened fire frequencies from between 60 to 110 years to less than five years in some sites. Cheatgrass provides a continuous, highly flammable fuel through which fire can travel quickly (Whisenant 1991, 67 FR 135). The result has been conversion of vast areas of the former sagebrush-steppe ecosystem into nonnative annual grasslands. An estimated 2 to 2.43 million hectares (5 to 6 million acres) of sagebrush steppe in the western Snake River Basin has been converted to nonnative annual vegetation dominated by cheatgrass and medusahead (67 FR 135). This includes lands in both Idaho and eastern Oregon with past records of pygmy rabbit occurrence. 

As early as 1994, BLM has been aware of the dramatically altered ecoysystems resulting from alien grass invasion of lands in the intermountain area. At that time, 3.3 million acres were acknowledged to be dominated by cheatgrass and anuuals, and another 76.1 million acres were classified as “infested” or “susceptible to invasion” (Pellant and Hall 1994). This refers to lands in Nevada, Oregon, Utah, Washington and Idaho – the great majority of the lands in the geographic range of the pygmy rabbit (Pellant and Hall 1994). Petitioners note that Map figure 4 of Pellant and Hall (1994) does not reflect additional areas of current cheatgrass abundance in understories and/or complete dominance in many areas of Idaho (adjacent to the Oregon border and the Owyhee Front in the western part of the state, as well as large portions of Burley, Shoshone and other Field Offices, as described by Owyhee RMP 1999, Austin 2002, White and Bartels 2002, Roberts 2002, and as partially shown in USRD BLM 2002 Vegetation Map).

It is very important for FWS to consider Pellant and Hall (1994) Map figure 4 (plus add in cheatgrass dominance in understories and/or whole community) in much of southwestern, southcentral and southeastern Idaho and additional areas in northern Utah. Lands currently occupied by pygmy rabbits and where cheatgrass is a rising concern include pygmy rabbit habitats in Wyoming. See Wyoming BLM (2002) “Cheatgrass Awareness Seminar”, Challis and Salmon BLM (2003) “Schedule of projects and NEPA documents - Cheatgrass Treatment project” in broad areas of Roberts Medium Value habitat. As new roads are ripped into Wyoming’s sagebrush wild lands to facilitate oil, gas and coal bed methane development and its extensive infrastructure, cheatgrass will colonize disturbed rights-of-way, and move into adjacent lands. As Wyoming BLM conducts a plethora of prescribed burns to kill “decadent” big sagebrush in pygmy rabbit habitats in the Kemmerer Field Office, cheatgrass will inevitably increase.   

Vast acreages in Idaho, Nevada, Utah and Oregon are becoming dominated by exotic annuals. Pellant and White (2002), and see USRD BLM (2002) “Plant communities” map showing large areas of annual grass in the USRD. Plus, large areas of northern and central Nevada are now dominated by cheatgrass and annuals as a result of recent fires and livestock grazing. See also USDA 1996, Table 9 listing risks to ecological integrity in the Interior Columbia Basin.  

Fire Impacts - Montana

Aggressive agency use of prescribed fire has occurred in the past. Fires still continue, typically with mosaic patterns as targets. In landscapes that are already much-fragmented (private lands where sagebrush has been cleared in valley floors), roads, existing livestock projects causing extensive degradaton and structural alteration of big sagebrush in their vicinity, and where new livestock projects are likely to unfold (see Dillon BLM Upper Horse Prairie Watershed Assessment 2003, Roe West EA 2001, East Grasshopper analysis), any “prescribed” fire only adds to the fragmentation of habitat, and cuts further into suitable habitat in the small portion of Montana where pygmy rabbits are currently known to occur. Plus, extensive areas of bare soils created by wild or prescribed fire provide ideal sites for knapweed or white top invasion. Fire equipment may transport seeds. MDFWP/Peterson (1995) debunks the myth of a claimed agency need to manipulate sagebrush to get diversity. Sagebrush communities already have a degree of internal heterogeneity and there is little need for manipulation (MDFWP/Peterson 1995). Removal of livestock structural simplification and other disturbance would increase heterogeneity. 

While agency fire personnel and state wildlife officials focused on big game may contend that “mosaics” are good for “wildlife”, for a small native leporid living in already greatly fragmented big sagebrush habitats throughout its range, and that shuns crossing openings, “mosaics” must be understood as habitat loss and fragmentation. 

Fire Impacts- Idaho

Wildfires have reduced sagebrush acreage by greater than 50% in some areas of Idaho and Nevada (Nevada BLM Sage Grouse/Sagebrush Ecosystem Guideline 2000, citing Sather-Blair and Pulliam). These guidelines were finalized before the large fires of 2001.

The 5.3 million acres of the Upper Snake River BLM District in Idaho has been riddled with fires. See Map “BLM Upper Snake River District”, Upper Snake River District  BLM (2002). Huge acreages of public and private lands have burned in the past 30 years. Most of this burned land has been seeded to the exotic, soil depleting crested wheatgrass (Lesica and Deluca 1998), and is universally subject to continued intensive livestock grazing (see Austin 2003). The USRD map shows the tremendous degree of fragmentation caused by fire – the largest remaining unburned block of public wild land in the entire USRD lands is the lava rock of Craters of the Moon National Monument. USRD lands encompassed here include INEEL, the Shoshone Field Office lands surveyed by Austin (2003), portions of the Big Lost, Little Lost and Birch Creek valleys, and the Burley BLM Field Office lands surveyed by White and Bartels (2002).

Despite the tremendous amount of fire fragmentation already existing in the landscape, the USRD BLM is proposing to “treat” with much burning and other alteration: 1.3 million acres from 2002 to 2011, on top of an estimated 1.7 million acres of wildfires. Estimated treatments per year will be wildfire 170,000 acres, prescribed fire 29,000 acres, mechanical/seeding 52,000 acres, chemical 39,000 acres, wildland fire for benefit 10,000 acres (USRD BLM 2002 “Fire, Fuels and Related Vegetation Management Direction Plan Briefing Package at Veg EIS scoping meetings. Map Attachment 1 demonstrates that BLM has relegated the best (only?) remaining pygmy rabbit habitats –those that provide connectivity between INEEL and the southern portion of Birch Creek, Little Lost and Big Lost regions to Category C, “areas where wildland fire is desired” but some constraints may limit its use, and relegates these areas to a lower suppression priority. 

The Snake River Birds of Prey Area and large portions of the former big sagebrush lands of Idaho have become seas of cheatgrass, medusahead, bur buttercup and other exotic species. See SRBOP Management Plan (1995). Species like medusahead are now moving into sites like Piute Butte and Coal Mine Basin in the Owyhee uplands. 

According to the INEEL DOE DEIS: Large wildfires in 1994, 1995, 1996, 1999 and 2000 have played an important role in vegetation cover. Wildfires have burned more than 135,000 acres of sagebrush-steppe on INEEL since 1994, and large areas of the neighboring Big Desert have also burned.

As cheatgrass, medusahead, and exotic species increase, threat of further habitat loss and fragmentation from fire only escalates. Not only are fragmented pygmy rabbit habitats threatened by wildly askew fire cycles due to exotic annual grasses caused by livestock grazing and wild fire, remaining dense or continuous big sagebrush habitats face alarming new threats from escalating agency fire and vegetation manipulation projects. A new and intensified agency pogrom against dense big sagebrush is underway (see 2002 Idaho State BLM Instruction Memo ID-2002-031, 2002 Wyoming Sagebrush Plan) in the guise of hazardous fuels management and growing forbs for sage grouse on livestock-depleted lands. The ”mosaics” giddily sought by BLM fire managers are in reality habitat fragmentation to a pygmy rabbit and other sage-steppe obligates. 

Fire Impacts - Utah

Maps in Pellant and White (1994) show, cheatgrass is present in the understory of nearly all sagebrush lands in the range of the pygmy rabbit in Utah. This dooms these lands to likely cheatgrass domination following fire, and permanent loss of big sagebrush habitats. In recent years, extensive acres of big sagebrush habitats in Utah have burned in wildfires. Wolfe (2002) discusses harmful impacts of fire on pygmy rabbit habitat.

Fire Impacts – Nevada

Fire has altered sagebrush on the landscape level in Nevada (Nevada BLM sage grouse guidelines 2000). Fire has reduced sagebrush in some areas by more than 50% (Nevada BLM sage grouse guidelines 2000). In Nevada, an average of 63 large fires occurred every year in Nevada from 1997 to 2001 (Nevada BLM 2002 “Western Great Basin 2002 Fire Season Overview”). In the 12 million acres of lands managed by Elko BLM, fire consumed I million acres in the period 1999-2001 (Elko BLM Fire Homepage www.nv.blm.gov/Elko/fire/default.htm).

Over half a million acres burned in wildfires in Nevada in 2000. Much of the acreage was big sagebrush habitats in northern and central Nevada. In 2001, more large wildfires consumed significant big sagebrush habitats in Nevada’s western Great Basin, including lands of current pygmy rabbit observations (NDOW Map 2002) in the 25 allotment and other areas. See Nevada BLM ”Western Great Basin Large Fires for 2001”, NDOW Map 2002, and Elko BLM 2003 “Agreement for fire closure in the Sheep, Rodeo, Hot Lake, and Mud Springs Fires on the 25 allotment”. In the 25 allotment, fires consumed > 130,000 acres. Petitioners note that other large fires have burned throughout northern Nevada in recent years, from the Quinn River watershed to the South Fork Little Humboldt watershed to the Snowstorm Mountains to Tuscarora, as well as south of I-80 into lands in the Reese and Humboldt River watersheds managed by Battle Mountain BLM. Huge acreages of big sagebrush have been lost and big sagebrush habitats have been woefully fragmented. 

The Battle Mountain RMP amendment for fire management (Battle Mountain BLM 2002) states that 279,990 acres burned in 1999, notes higher ignitions than historic levels. In comparing present fires to past levels (for example the 75,000 acres that burned in 1985), BLM highlights the difference:”1999 and 2000 differed from 1963 and 1985 in that continued cheatgrass expansion has provided an unprecedented amount of fuel for wildfires in the lower valleys … these years may be only a sample of what might be expected in future years”. In appendix 1-21, BLM notes in response to commentors: Cheatgrass conversion of certain plant communities following a fire event is a major concern for BMDO. Fire rehabilitation efforts in these zones are seldom successful, with the net result often being a monoculture of cheatgrass or cheatgrass/annual infestation … full suppression may be called for in this zone to limit the cumulative effect of continued cheatgrass/cheatgrass annual weeds invasion …” .  

Lists of “significant impacts” associated with BLM Western Great Basin wildfire records of 2001 and 2002 document these fires as threats to wildlife habitats for sage grouse and big game winter ranges.      

Fire Impacts - Oregon

BLM’s Website proposes widespread use of fire across the historical range of the pygmy rabbit in Oregon, as well as in land areas encompassing remaining occurrences of the pygmy rabbit in southeastern Oregon . Lakeview and Burns BLM are embarked on, and promoting, an extensive burn program. See Lakeview District prescribed fire www.or.blm.gov/Lakeview/whatwedo/prescribed_fire.htm, with goal to “restore fire as an ecological process across a broad landscape”. Unfortunately, much of that broad landscape has a significant cheatgrass component in its understory, and/or is susceptible to cheatgrass invasion following fire, and any use of fire will only exacerbate cheatgrass problems. See Pellant and Hall (1994) Map Figure 4 and USDA 1996 - Table 9 rangeland cluster 6 description, Map 10 and Map 20. These sources show cheatgrass in the understory, cheatgrass susceptibility, dry shrubland highly sensitive to overgrazing and exotic grass and forb invasion over nearly the entire range of the pygmy rabbit in Oregon.

Vale BLM’s new land management plan, the Southeastern Oregon RMP, classifies dense big sagebrush habitats as “class 4”  with 15 to 25% canopy cover and “class 5” with > 25% canopy cover, and states: “An overabundance of Class 4 and 5 ... is indicative of undesirable conditions for wildlife because of limited herbaceous understory productivity (e.g. limited food sources for wildlife provided by herbaceous plants and animals)”. Thus, in this new management plan, Vale BLM disregards the fact that many sagebrush obligate species rely on shrub cover and habitat components other than grass for forage. Vale BLM also identifies the “appropriate management actions for sagebrush” as “modify landscape character in monotypic stands of sagebrush ...”. 

Thus, Vale BLM clears programmatic hurdles for increased manipulation and fragmentation of any sagebrush with canopy cover exceeding 15% - in 6 million acres of Oregon BLM lands that have already been radically altered, manipulated and largely destroyed by the Vale Project of the 1960s and 1970s that eradicated sagebrush to grow livestock forage and constructed a plethora of livestock facilities. Plus large acreages here continue to be consumed by wildfire, and become cheatgrass monocultures, or purposefully seeded sterile expanses of primarily crested wheatgrass, as in the 2001 Jackies Butte fire, where BLM’s post-fire seeding relied overwhelmingly on crested wheatgrass.  

Fire Impacts – California

Low elevation historic habitats of the pygmy rabbit in California are subject to cheatgrass and medusahead invasion, and subsequent altered fire cycles that doom native ecosystems, as throughout range of the pygmy rabbit. In addition, medusahead plagues California sagebrush lands. See BLM Alturas Field Office 2003 “NEPA 2003”, describing herbicides and burning of medusahead plots. BLM Alturas Field Office “NEPA” 2002 includes several prescribed burns. 

BLM Plans to Weaken NEPA Requirements and Project-Level Environmental Review on Sage-Steppe Prescribed Burns and Other Habitat Alteration Projects Have Been Set in Motion 

BLM in Idaho and Nevada is rushing to update vegetation management portions of old Land Use Plans by conducting Land Use Plan amendments. This will make it easier to conduct large-scale vegetation alteration projects, primarily prescribed burns or mechanical treatments, that can then proceed quickly with limited environmental review. BLM is steadfastly resisting addressing causes of weed and vegetation problems in these amendments, and is intent on “treating” large acreages. This zeal for vegetation manipulation is an imminent threat to remaining populations of the pygmy rabbit, as areas slated for treatment, or deemed to be hazardous fuels, or bugaboo of bugaboos – deemed to have “decadent” big sagebrush - are invariably areas with “old growth” or mature big sagebrush. These are the precise sites where sagebrush cover is greatest, and where plants have diverse structural composition that is required by the pygmy rabbit, as described by Katzner (1994) and Katzner and Parker (1997). For example, see Kemmerer BLM Rock Creek and Cumberland/Uinta EAs and AMPs (1999, 2002), Wyoming Sagebrush Plan (2002), Elko BLM Fire Plan amendment (2002), Idaho BLM Instruction Memo (2002), Vale BLM 2001, SEORMP Appendix F.

Petitioners emphasize that nearly all current proposed BLM and Forest “treatments” – hazardous fuels reduction projects, thinning of sagebrush canopy cover through various mechanical and chemical means, etc.  - are identical in nature to the large-scale habitat alterations and sagebrush removal projects that have been long been of great concern to scientists who have studied pygmy rabbits (Wilde 1978, Weiss and Verts 1984, Rauscher 1997, Roberts 2001, Janson 2002) due to the immediate and direct habitat loss plus the increased habitat fragmentation that they inflict to pygmy rabbit habitats. FWS in 68 FR 43 explicitly states that livestock management activities that include sagebrush control efforts may adversely effect the pygmy rabbit, and that indirect take may result from sagebrush eradication efforts. Petitioners stress that prescribed burns and various mechanical treatment now touted by agencies for “hazardous fuels reduction” and to kill “decadent” sagebrush are identical to sagebrush eradication efforts of the past. Only the names and purported justifications have been changed. 

“Land managed for livestock grazing is often cleared of sagebrush to increase the production of grasses and forbs as forage for cattle (WDFW 1995, Rauscher 1997) …Clearing areas of sagebrush cover removes habitat patches potentially used by the Columbia Basin pygmy rabbit. In addition, it can reduce the value of more marginal stands of sagebrush that may act as dispersal corridors for pygmy rabbits further fragmenting the remaining suitable habitats. Much of the remaining shrub steppe in the Columbia Basin is managed for livestock grazing …” (68 FR 43). 

Drastic federal changes in requirements for environmental clearances and analyses, and limitations on public participation in NEPA and other agency processes, are underway. These changes, which will result in limitation on citizen participation and appeals, and Categorical Exclusions for vegetation manipulation projects that formerly would have been subject to more detailed analysis involving the public at the EA or EIS level. This poses dire threats to many remaining dense areas of native vegetation. These are precisely the sites that are deemed “decadent” or “hazardous fuels”, and slated for treatment under the current agency pro-treatment/fire mindset. See New York Times editorial 1/30/02 “Undermining Environmental Law”.

Escalating Agency Fire Plans and Vegetation Manipulation Threaten Big Sagebrush Habitats

In the past several years, abundant federal fire funds have been available to BLM, and an extensive agency fire infrastructure has been built up. This has resulted in a large number of fire staff, development of treatment proposals, and various LUP amendment processes and other programmatic efforts to clear NEPA hurdles for future fire projects. Agency fire personnel are aggressively promoting projects, and land managers are pressured to come up with fire projects. Several BLM biologists expressed deep concerns about the impact of escalating agency fire proposals on pygmy rabbit big sagebrush habitats during phone conversations conducted by petitioners to gain information for this petition. Roberts (2001) warns of proposed burns for Salmon and Challis BLM Field Office lands, where the present population of pygmy rabbits may be higher than anywhere else (Roberts 2002).  

The Elko/Wells BLM Resource Management Plan Fire Management Amendment and EA 2002 illustrates the current agency mindset. The preferred alternative places known pygmy rabbit habitats in the affected lands in fire management zones where prescribed burns will be largely unfettered. See Elko/Wells RMP EA Table 2B-5 “Fire Prevention Activities” and Figure 2B-1. Lands north of Elko that include current known occurrences of pygmy rabbit (NDOW data and Map, NHP Map, White and Bartels 2002) are placed in Management areas:

· c-2 “Owyhee Desert” –“ Make extensive use of planned ignitions to accomplish management objectives”;

· c-3  - Sage/Mountain Brush/Perennial Grass - “Prescribed fire via planned or unplanned ignitions may be used … chainings and seedings may be maintained …”;

· a-1 Urban interface/mining/areas of development – “Use planned ignitions and other vegetation management tools to reduce fuel loadings”; 

· b-4  “areas of primarily private land and urban interface - “Prescribed fire should be used to reduce fuel loadings in the urban interface and, to a limited extent, improve native vegetation … work … to do collaborative prescribed fire …”.

The affected lands contain the greatest number of current pygmy rabbit occurrence records of any area in Nevada, as shown on NDOW 2002 Map.

Ely BLM District finalized a Fire Plan and EA (2000), previously described, that lessened BLM fire suppression activities for large areas of big sagebrush habitats, as well as big sagebrush interfacing with juniper habitats.  This is just the opposite course from that stressed by Roberts (2002), who recommends full fire suppression for pygmy rabbit big sagebrush habitats. These Ely BLM documents also provide programmatic authorization for large-scale prescribed fire, and the reduction of sagebrush density and canopy cover, with 35% of the big sagebrush communities to be burned, as well as huge areas of juniper communities.     

Petitioners note that Nevada BLM has a history of gross mis-categorization of lands as urban interface areas, and of greatly inflating treatment acres necessary to provide protection for human habitations. Federal court litigation by petitioners CHD and WWP was necessary to reign in massive federal fire fund vegetation alteration projects finalized by Ely BLM, ostensibly in the name of Urban Interface protection. See Ely BLM Ely and Mount Wilson Urban Interface Projects EAS 2001. BLM reached a federal court settlement with petitioners where the projects were dramatically scaled back - to less then one-fifteenth the original acreage! Ely BLM had tried to divert funds slated for protection of human habitation interface protection and use the funds for a massive vegetation clearing project that sprawled far from any habitation. The projects would have involved 70,000 lb. feller-bunchers and chippers roaming cross country, including through many interfacing big sagebrush communities that would be crushed by mechanical damage from their operation. Cut trees were then to be ground into piles of wood chips – and left smothering the ground surface. No small mammal survey, or special status species surveys of any kind were conducted prior to authorization of the decision by Ely BLM Manager Kolkman.

With the current lessening of NEPA requirements that is underway, and completion of updated programmatic NEPA documents (as in finalization of Elko/Wells RMP amendment), the public’s ability to halt or bring about mitigation actions necessary to protect pygmy rabbit habitats across the Great Basin and Intermountain West from going up in agency-inflicted flames, or brush-beating, roller-chopping, hacking, mowing, etc. will be seriously impaired. Pygmy rabbits will fall victim to the zeal of well-funded fire staffers to do projects. Projects that remove woody vegetation are palatable to the livestock industry, and are often identical in outcome (incineration or removal of woody vegetation) to the sagebrush killing projects that were conducted for livestock forage purposes in the 60s and 70s.  

Increased cheatgrass will result from use of prescribed fire. Petitioners have also seen areas of Nevada BLM’s mechanical treatment/mowing of big sagebrush and other actions using federal fire funds that have resulted in increased cheatgrass (as in Midas greenstrip). 

Nevada BLM’s own sage grouse guidelines document the many harmful impacts of fire to sage grouse habitats: “Prescribed fire has contributed to the decrease of Wyoming big sagebrush, reducing sage grouse brood rearing habitat ... The use of fire to reduce sagebrush has increased. The Federal Wildland Fire Management Policy and Program Review (USDI and USDA 1995) indicates that … fire must be reintroduced into the ecosystem ... Mountain big sagebrush is highly susceptible to fire ... The lack of prompt and appropriate fire rehabilitation following a wildfire can present additional threats to sage grouse habitat ... If cheatgrass or any of a number of exotic plants are present before a fire, they are likely to become more dominant afterwards if the area is not properly rehabilitated” (Nevada BLM Sage Grouse/Sagebrush Ecosystem Guidelines 2000).  

Appendix 3 of these Guidelines further identify risks to all known sage grouse habitats associated with prescribed fire: Prescribed fires of large acreage; fire in areas where soils are highly susceptible to cheatgrass or other weed invasion; post-fire grazing management failures; habitat loss due to escaped prescribed fire.

Problems with wild fire management in all known habitats are: Plans do not incorporate known grouse habitat; Inadequate fire suppression; and “Backfiring” or burnout operations which result in loss of known grouse habitat where other options may be possible.

Problems with fire rehabilitation include in all known habitats are: Seeding mixtures that do not include a variety of native species appropriate to the site; failure to evaluate rehab results and replant failed rehab efforts; agency focus on urban interface lessens suppression efforts in remote wild lands of higher habitat value.  

In contrast to NDOW’s deep concerns about further sagebrush habitat loss to fire (wild or prescribed), Wyoming BLM’s statewide Sagebrush Management Plan (2002) focuses on large-scale alteration of extant big sagebrush communities, especially old or “decadent” big sagebrush. 

At the same time that the Westwide BLM Vegetation/ Weed EIS and various LUP vegetation treatment and/or fire amendments that provide programmatic coverage for agency vegetation manipulation are being sped along, BLM is refusing to update livestock grazing components of its management plans. See, for example, the recently completed ROD for the Salmon BLM Lemhi Land Use Plan amendment (2002) that now governs non-livestock management on the 2000 BLM acres of the High Value pygmy rabbit habitat as described by Roberts (2001), and hundreds of thousands of acres of Medium Value habitat. This LUP amendment provided programmatic analysis that will enable fire and mechanical alteration of unspecified large acreages of the “High” and “Medium” value habitat in Salmon BLM big sagebrush lands. This recently completed LUP amendment failed to conduct any modern-day analysis of livestock grazing, or even of the effects of livestock grazing on ensuing “treatments” that will be tiered to it. Petitioners provided specific comments that livestock grazing needed to be examined, that more intensive analysis of environmental effects of vegetation manipulation needed to be done, but Salmon BLM curtly slammed the door on any livestock analysis, and ignored our comments. 

Increased Herbicide and Pesticide Use Looms for Pygmy Rabbit Habitats and Sagebrush Wild Lands  

In 1962, Rachel Carson in Silent Spring wrote: “One of the most tragic examples of our unthinking bludgeoning of the landscape is to be seen in the sagebrush lands of the West, where a vast campaign is on to destroy the sage and to substitute grasslands.  “ She notes “the whole closely knit fabric of life has been ripped apart”, and that animals such as antelope and sage grouse will disappear. The indirect consequences of herbicide use killing non-target plants was observed by Justice William O. Douglas with the incidental killing of willows in the Bridger National Forest. Here, the Forest Service yielded to the pressure from cattlemen for more grass. Carson writes of “more than 4 million acres of rangelands sprayed each year”, and the giddy sense of power over nature that these chemicals give to those who wield them. She also describes land managers defending herbicides as “harmless” to wildlife because they are less toxic than insecticides.  This same sense of power and hubris in alteration of wild land vegetation pervades current agency fire and vegetation manipulation activities.   

Pygmy rabbits have been subject to sagebrush eradication actions that began in earnest on public lands in the 1950s (see Yensen 1982, Braun 1998). Use of fire to reduce sagebrush has become more common since most uses of 2,4-d on public lands were prohibited  (Connelly et al. 2000, citing Braun 1987). Now, there is renewed emphasis on herbicide use to spray exploding weed infestations on public lands (BLM Westwide Weed EIS scoping, Salmon-Challis Forest Weed DEIS 2002), as well as to “treat” big sagebrush vegetation on public wild lands. Plus, many of the herbicides known or suspected of causing health effects to vertebrates, including some once banned from use on public lands in the past, are now being proposed for use. See BLM Weed EIS newsletter proposing use of diquat, Salmon-Challis Forest Weed DEIS proposing use of Tordon.

In many sagebrush valleys in the West, big sagebrush land in and near streams and floodplains is in private ownership, with big sagebrush habitat/movement corridors persisting only on the margins, if at all. As increased clean farming, irrigation efficiency, expanded irrigated areas and weed infestations (thus herbicide use) proceeds, more irreversible habitat loss will occur. 

An increased effort to spray grasshoppers and other insects on Idaho BLM lands is underway, promoted by APHIS and state agriculture departments. Recent proposals for pesticide use in Idaho encompass all lands south of the 45th parallel, nearly all big sagebrush habitats in the state. The wild land areas proposed for most intensive use of an arsenal of toxic substances border/interface with marginal agricultural and livestock pasture lands, as along the Snake River Plain and Big Lost, Little Lost, Pahsimeroi, portions of the Lemhi and Owyhee County, portions of Owyhee County, etc. Some remaining pygmy rabbit populations are likely to consume sagebrush and grass food tainted by these pesticides if spraying occurs.      

Juniper Increases in Big Sagebrush Sites Caused by Grazing Can Not Be “Treated” Using Fire without Killing Sagebrush and Opening Sites to Weed Invasions 

Currently, junipers are the plants that range managers most love to hate, and want to kill at any cost. Western juniper and pinyon-juniper have increased in some areas interfacing with big sagebrush. In many areas, claims made about juniper invasion are not substantiated upon close investigation. For example, many lands in Nevada where pinyon-juniper is claimed to have invaded were in reality cut over for wood for smelting ore in the 19th century mining boom – when pursuit of wood was so intense that even stumps were dug out (Dr. Ronald Lanner, pers. comm. to Fite). 

Junipers can provide elevated perches that provide vertical structure that aids raptors in predation, and juniper increase can over time decrease sagebrush cover. However, removing junipers with fire will kill sagebrush and further alter, destroy and fragment pygmy rabbit habitats. Big sagebrush habitat takes a long time to recover following burns (Roberts 2001).

Many sites proposed for burning and juniper control are very susceptible to cheatgrass, medusahead and weed invasion following disturbance. Belsky (1997) and Belsky and Blumenthal (1997) describe the role of livestock grazing in destroying native understories, thus creating ideal conditions for juniper and other tree expansion in arid lands. In order to address fundamental causes of juniper invasion, removal or drastic changes in livestock use must occur. Unfortunately, agencies that are currently so gungho to spend federal fire funds killing junipers (Oregon BLM offices, Burley BLM, Ely BLM, others), fail to make these necessary changes. In addition, junipers often remain standing for several decades following fire, so burning of trees does not remove any perches for predators until decades have passed.  

Land Disposal and BLM Proposal to Transfer Surface Rights to Ranchers

Proposed changes in BLM “Grazing Rules and Livestock Grazing Administration (BLM Instruction Memo No. 2003-058) pose a serious threat to the pygmy rabbit, if finalized. These changes would allow BLM to “swap” lands designated for disposal under Land Use Plans in exchange for conservation easements on private base properties. In the arid West, and particularly within the Idaho valleys and Adobe-Wildhorse and many Lahontan Cutthroat stream areas in Nevada, ESA-listed and special status fish species concerns are the overwhelming focus of agency attention. BLM’s proposed regulations would transfer surface rights on lands designated for disposal to ranchers to increase “forage” reserves, strengthen rancher economies, and foster listed species mitigation (BLM IM No. 2003-058). This is a new and serious threat to pygmy rabbit populations bordering private lands, as is typical in narrow Idaho valleys, the intermountain and Great Basin areas of Nevada and much of Utah, and many areas of Oregon and Montana. Examination of BLM Land status maps of Northern Nevada shows that narrow slivers of private land occur along nearly all permanent water courses. Other changes in  Proposed would likely lessen public involvement, and decrease rancher accountability. 

Checkerboard lands are commonly identified as high disposal and trade priorities in BLM Land Use plans and/or under current policies. Examination of BLM 1:000,000 land status maps shows that many recently occupied pygmy rabbit habitats in northern Nevada - Elko BLM Adobe Wild Horse area, Battle Mountain BLM Argenta allotment, etc.) are located in old railroad checkerboard lands. These lands are primarily owned by NLRC/Vidler, a conglomerate that is notorious for land trading to obtain water rights. Intermingled/checkerboard lands are highly vulnerable to disposal as land trades or sales of every ilk proceed. 

Powerlines Dissect Habitat, Provide Raptor Perches, Result in Increased Predator Travel Corridors and Weed Spread

Powerlines are known to isolate and impact sage grouse populations. Sage grouse use of areas near powerlines increases as distance from the powerline increases for up to 600 m., plus powerlines reduce the security of sage grouse populations in linear strips up to greater than 1 km. in width (Braun 1998).  It is thus reasonable to assume that raptor predation of pygmy rabbits is aided and abetted by powerline perches. Powerlines may follow roads, or cut cross country through otherwise unfragmented sagebrush habitats. 

Powerlines slice through geographic areas known to include pygmy rabbit habitats. A large powerline runs the entire length of the Big Lost River Valley, and then crosses the Willow Creek/Spar Canyon through pygmy rabbit habitats. A plethora of powerlines crisscross INEEL lands, and their impacts on pygmy rabbit populations at INEEL have never been assessed. Residential development throughout the Intermountain West is accompanied by networks of powerline and utility lines, and a resulting myriad of raptor perches.  See Adobe-Wildhorse photos. 

Many large utility corridors already slice through Nevada. See Nielsen et al. (2002) Renewable Energy Atlas. New powerlines accompany rapidly expanding energy and mineral development in the West. Major new powerlines are planned. See Battle Mountain BLM Falcon-Gonder EIS 2002. With an emphasis on accelerated energy development in rural and remote areas of Nevada and Idaho, new power networks and powerlines will proliferate. See Nevada Wind Power Development Strategic Plan 2002, BLM geothermal Website information, 2/21/03 DOI/DOE Press Release “Assessing the Potential for Renewable Energy on Public Lands”, and “Assessing the Potential for Renewable Energy on Public Lands” DOE/BLM 2003 www.osti.gov/bridge. Large-scale plans are underway to site facilities (wind, geothermal) in and near big sagebrush habitats throughout northern and central Nevada and areas of southern Idaho. These will require major powerline/rights-of-way accessing remote sites, as well as networks of ancillary power line systems to relay energy to major transmission lines (Nevada Wind Power Development Strategic Plan 2002). 

Of grave and imminent concern to the fate of pygmy rabbit populations in Wyoming is the run-away development of oil, gas coal bed methane and other facilities. Powerlines and extensive infrastructure accompany parts of this development (see Upper Green River Council (2002), Pinedale Field Office BLM (2003) Infinity Oil and Gas, Rock Springs Field Office (2003) Jack Morrow Hills SEIS).  

Where road rights-of-way have been fenced to protect motorists from hitting grazing livestock, the ungrazed rights-of-way are commonly the only better condition pygmy rabbit habitat, existing in linear strips paralleling the highway. Powerlines typically parallel highways. See Elko Adobe-Wild Horse photos. Since pygmy rabbits have been shown to preferentially use ungrazed habitat vs. grazed habitat (Siegel 2002), then movement of rabbits into the best condition habitat may result in enhanced vulnerability to predation from powerline perching raptors, as well as some limited road mortality but pygmy rabbits shun large openings like major roads). Thus, this better condition habitat could at times be a population “sink”, exposing rabbits to predation from powerlines.

Powerlines often cut cross country, accompanied by maintenance roads that may serve as travel corridors for predators, weed infestation, hunters, etc. Geothermal and wind development are accompanied by extensive powerline proliferation and agency issuances of rights-of-ways. Housing development and rural subdivisions are always accompanied by roads and powerlines.

Roads Dissect Big Sagebrush Habitats and Provide Weed and Predator Corridors

Direct effects of roads are destruction of habitat and disruption of dispersal corridors. Indirect effects of roads are cumulative and involve changes in plant and animal community structure and ecological processes. Roads fragment and isolate populations in species that are hesitant to cross them. See Reed Noss, “The ecological effects of roads”. Wisdom et al. (1998) recognized the harmful impacts of proliferating roading on native ecosystems and biota in the Interior Columbia Basin.   

Several researchers have noted the reluctance of the pygmy rabbit to cross open spaces and roads other than minor dirt tracks. Road effects to terrestrial ecosystems that affect pygmy rabbit habitats include: Direct habitat loss, facilitated invasion of weeds, pests and pathogens, altered predation. Many weedy plants dominate and disperse along road sides. Opportunistic animals benefit from roads. Edge effects are now seen as harmful consequences of habitat fragmentation for many native species. Indirect effects include increased human access, OHV use, hunting, human-caused wildfires, Roads diminish native diversity of ecosystems. Many roads in rugged western terrain follow streamcourses, so are constructed through the middle of big sagebrush sites following drainages and draws that are critical as dispersal corridors for pygmy rabbits.  

Roads further fragment pygmy rabbit habitats and dispersal corridors, and serve to isolate remaining populations. Energy development and production activities require vast networks of new roads, cutting across sagebrush habitats, as previously described.

As described under Oil, Gas, coal bed methane development, geothermal and wind development, extensive new roading to energy sites, and extensive crosscountry roading and new roading associated with exploration and development will result. In addition, the impacts of roading associated with livestock facilitate predator movement, weed spread, human access, etc.

            .   

Road Improvement and Proliferation Intrudes on Big Sagebrush Habitats

Gravel road improvement, blading of rights-of-way and blading of water bars occurs throughout the range of the pygmy rabbit. There is an increasing trend by rural high way districts to blade secondary gravel roads wider and wider – at times far surpassing areas of road disturbance from state highways. Fite and Hausrath witnessed this process in action along the Pass Creek road in the Big Lost River Valley in 2001, with piles of big sagebrush heaped along the newly widened bladed area. Along with blading and disturbance of large swaths adjacent to the traveled surface of the road is the practice of blading large water bars into sagebrush lands surrounding the road. These water bars are often 100 ft or more in length, and intrude into, and serve as weed corridors into, surrounding big sagebrush vegetation. Thus, roads depicted on maps as gravel or secondary roads may in many instances actually be large broad bare expanses, growing in width with each new road blading season. Examples of ever-widening roads in Roberts (2001) Medium Value habitat that dissect pygmy rabbit habitats include: Dry Creek road, Doublespring Pass road, Lemhi Eighteenmile WSA access road. Roads often slice east-west across valleys that are already dissected north-south by roads/roads and streams in combination. This pattern is repeated throughout the range of the pygmy rabbit in Montana, Idaho, Wyoming, the Great Basin of Utah and Nevada, California and Oregon.

Large areas of bare soils associated with improved gravel road rights-of-way are readily colonized by weeds, and these bladed areas serve as weed corridors. Equipment serves to transport and deposit weed seeds. An endless cycle of re-blading, widening, and weed control attempts ensues, to the detriment of surrounding native vegetation. Weeds established in road corridors spread into surrounding big sagebrush habitats. 

Since road rights-of-way on some state and many federal highways are often fenced to exclude livestock, and sometimes are not trespass-grazed, native vegetation in rights-of-way not subject to disturbance for decades is typically in remarkably better condition than adjacent grazed lands. Nevada State Highway 225 between Elko and Wild Horse contains significant areas of good condition native Basin big sagebrush vegetation in a broad fenced right-of-way. Fite has documented areas of pygmy rabbit use within the good condition native vegetation in the right-of-way. See Adobe-Wildhorse photos. Major right-of-way work is wiping out these remnant good to excellent condition sites to the north of Dinner Station Ranch. This work may have already wiped out occupied burrows. Research in Washington found significantly more pygmy rabbit burrows in ungrazed sites compared to grazed sites (Siegel 2002). Thus, destruction of these remnant ungrazed roadside habitats could differentially impact the populations. Heavy equipment operation here will likely result in direct mortality  - crushing burrows, killing rabbits. Rabbits that escape death will be forced to move into highly degraded grazed lands with radically altered and deficient shrub and understory structure on the other side of the right-of-way fence. As much of the right-of-way sagebrush here is old growth and mature big sagebrush, habitat recovery will take 30-50 years or more, if possible at all. Linear drill rows indicate the Nevada highway department is likely seeding crested wheatgrass in areas where it is blading off the old growth big sagebrush. Such road work is accompanied by large gravel piles, and equipment staging areas (typically in broader flatter big sagebrush sites), as well as large-scale gravel pit operations (as is now located in former big sagebrush habitat near the North Fork Humboldt Riverthat sprawl across big sagebrush flats.

Road maintenance and upgrade activities serve to further degrade, alter, destroy and fragment remnant better condition sagebrush habitats and dispersal corridors throughout the range of the pygmy rabbit.  

Exploding ORV Use on Public Lands Threatens Pygmy Rabbits and Critical Big  Sagebrush Habitats 

Most lands with recent records of pygmy rabbit occurrence are managed under antiquated land management plans that fail to regulate ORV use. The regulation of ORV use found in the Elko RMP is typical of Nevada BLM land Use plans - nearly the entire land area (98%) is completely open to Off-Highway vehicle use (see Elko RMP (1987) excerpts). This includes the Elko County lands with (Adobe-Wild Horse and surroundings) with greatest concentration of recent pygmy rabbit sightings in all of Nevada (NDOW Map). The entire 5.3 million acre land area managed by Idaho’s Upper Snake River District BLM has minimal, if any, ORV prohibitions.For example, see 6/27/01 letter of Idaho Falls Field Office Manager Kraayenbrink to Hausrath, stating “the Birch Creek area has no OHV designations under current land use plans”.       

Cross-country travel by OHVs can collapse burrows, disturb and smash vegetation, and create areas of bare soil that are highly vulnerable to weed invasion. Plus, OHVs and off-road driving spread weed seeds.  The Lower Snake River District BLM’s Owyhee PRMP/SEIS analysis of status quo OHV management  (Alternative A) concluded: “Impacts on the pygmy rabbit would be similar to the kit fox including vegetation disturbance and loss, burrow collapse and noise disturbance”. BLM then continues  “because of the pygmy rabbit’s strong association with dense shrub habitats, they are probably less susceptible to impacts from OHMV activity than species occupying more open habitats”. Petitioners note that this BLM analysis was primarily for the Owyhee Front – which typically does not accumulate enough snow for snowmobile use – during which time dense shrubs are more readily run over, as petitioners have observed occurring in northern Nevada. Plus, it has been petitioners direct observation that OHV users in the Owyhee Front and elsewhere do indeed smash through even the densest clumps of vegetation. This is especially true for those pioneering new roads up draws, avoiding rocks, fences, etc.  Taller big sagebrush on deeper soils typically line draws.  A one-time pass by OHVs may break off and alter structure of big sagebrush. Jarbidge BLM identified possible OHV race impacts to pygmy rabbit burrows: “pygmy rabbits reside in burrows in areas with big sagebrush. It is possible that racers in uplands may damage some burrows” (Jarbidge Field Office BLM (2003), EA No. 03-019). 

Noise of OHVs and snowmobiles can also mask sounds of predators, increasing pygmy rabbit vulnerability to predation.

BLM is woefully failing to regulate OHV use. As OHV use has proliferated, BLM has failed to act to regulate impacts. New BLM Land Use Plan fire and vegetation amendments (USRD, Elko, Battle Mountain, the BLM Westwide vegetation/Weed EIS) that will provide programmatic clearances for a host of vegetation manipulation activities/fire projects/weed treatments, etc. ignore updating OHV use designations for the affected lands. Although actions analyzed under these EISs/Plans will cause increased soil disturbance, “brush clearing”, cross country travel in the course of conducting projects (prescribed fire, mechanical thinning of woody vegetation, mowing, brush-beating, etc.), all of which are likely to lead to easier and increased OHV travel and new roading, BLM is failing to regulate inevitable ensuing OHV use. Landscape scars and areas cleared by “treatments” entice motorized users, and take a very long time to heal in big sagebrush habitats.    

Snowmobile Use Alters Winter Habitats, Crushing Shrubs and Compacting Snow and Subnivian Burrows

Extensive unregulated snowmobile use occurs in many big sagebrush areas in winter, such as Adobe-Wildhorse north of Elko (Fite pers. obs.), eastern Idaho valleys in normal snow cover years (Ryberg pers.comm. to Fite), Kemmerer BLM Field Office lands inhabited by the pygmy rabbit (Kemmerer Field Office BLM 2003 Emergency Closure). Snowmobiles can bash, batter and break off big sagebrush, altering the structure of shrubs. It is quite likely that this use can collapse pygmy rabbit subnivian tunnels. Snowmobile travel compacts snow, and would make subnivian tunnels more difficult to dig. Compacted snowmobile trails serve as travel corridors for predators. The impacts of ORV and snowmobile noise and vibrations on a small mammal with enlarged auditory bullae have not been described, but can not be good. 

Any factor that increases disturbance of pygmy rabbits or results in altered behavior that increases vulnerability to predation, or interferes with feeding or other behavior during periods of winter extremes, must be of concern in populations at such low levels as those of the pygmy rabbit. Machine noise can reduce ability to detect predators, or cause rabbits to move into suboptimal areas where they may increase their vulnerability to predation. ORV noise may alter feeding and activity behavior.   

Recreational Site Development Threatens Big Sagebrush Habitats

Agencies typically develop new recreation sites in broader, flatter big sagebrush areas. Until recently, a corridor of big sagebrush extended in the center of the Birch Creek Valley. This big sagebrush habitat has now been significantly fragmented by the development of several motorhome campgrounds by Idaho Falls BLM. This campground development has resulted in areas of concentrated human use, frequently inundated by ORVs and domestic pets such as dogs. Extensive unregulated ORV use emanates outward from the valley floor into surrounding mima mound lands. ORV use here is so extreme that the Forest has gone to the extraordinary length of fencing an ORV corridor along access roads inside the Forest boundary. However, outside the Forest, on lands administered by the Idaho Falls BLM under an antiquated and long-outdated MFP, an ORV free-for-all exists, and alluvial fans and drainage sideslopes are slashed by eroding ORV trails (See 6/27/01 letter of Idaho Falls BLM Field Office Manager Kraayenbrink to Hausrath).  

Such recreational site development and use in broader big sagebrush sites in the Intermountain West is a common occurrence.

Expanded Military Training Range Infrastructure and Extreme Noise and Disturbance Increasingly Infringe on Big Sagebrush Habitats

The US Air Force recently completed construction of a series of new and expanded roads and electronic training range sites and other facilities in Owyhee County in big sagebrush habitats in the Bruneau-Jarbidge and Sheep Creek watersheds, as described in the Enhanced Training in Idaho EIS (USAF 1998). A new bladed Air Force emitter site and access road is located within less than 2 miles from burrows termed occupied by Roberts (2002) near the Grasmere-Rowland road (USAF ETI EIS 1998, Figure 2.3-3, emitter site “BD”). Increased fragmentation due to roads, associated weeds, fire and other habitat threats are likely to emanate from the new roads, facilities and intensified on-the-ground military activity. Plus, any remaining pygmy rabbits in big sagebrush habitats throughout the vast Owyhee-Bruneau Canyonlands will be subject to intensified military aircraft training at low levels and increased noise levels and sonic booms (USAF ETI EIS 1998, Figure 2.3-15, showing Military Operating areas with low level flights).  

Hard Rock Mining Exploration, Development and Expansion Threaten Big Sagebrush Habitats

Extensive cyanide heap leach gold mining occurs in many areas of Nevada within the range of the pygmy rabbit. Huge cyanide heap leach pits are located in mid to lower slopes of mountain ranges in big sagebrush habitats in the Elko, Winnemucca and Battle Mountain BLM districts. These mines are repeatedly expanding, and exploration activities are also frequent. Nevada, if it were a country, would be the third largest gold producing nation in the world. This mammoth mining activity occurs across large areas of northern Nevada, including near lands with the greatest number of recent occurrence records of pygmy rabbit (see NDOW map 2002 and NHP 2002 Map). The gold-producing areas of the Carlin trend and other gold mining areas of the Elko, Battle Mountain and Winnemucca BLM Districts are located in the midst of Nevada’s pygmy rabbit occurrences. Plus, mines frequently are located on the lower slopes of ranges, so the zone of extensive disturbance and infrastructure, when located on north-south running Great Basin ranges serves to slash across possible north-south sagebrush linkages and dispersal corridors, and further isolate any remaining pygmy rabbit populations.  

Pygmy rabbits have been observed in association with old time mining areas, as at Bodie California (Sevareid 1950), perhaps in association with loose disturbed soils that produce denser sagebrush in some areas – for example, at the base of diggings piles where moisture may accumulate. While pygmy rabbits may occupy a few sites in the vicinity of old mining activity, the mammoth disturbance of huge cyanide heap leach and other modern day mining, and its supporting infrastructure of roads, large exploration gashes, powerline networks and toxic chemicals that accompany mining at modern-day scales, is in no way comparable.  

New gold and other mineral exploration and/or mining proposals frequently cross our desk – including lands near Adobe-Wild Horse, and on both sides of the Independence/Bull Run Mountain Ranges and many other areas of remaining big sagebrush habitats in northern Nevada. For example, see Humboldt-Toiyabe Forest  Mountain City Ranger District (2002) Decision Memo/Categorical Exclusion for Wood Gulch Project, and /Humboldt-Toiyabe Forest Mountain City Ranger District (2003) scoping for Rocky Gulch  - note “Rabbit Draw” on accompanying map. In January 2003, Fite observed pygmy rabbit tracks, pellets and burrows in snow in lands in back of the old Mountain City dump just north of these exploration sites.

Runaway Oil and Gas, and Coal Bed Methane Exploration and Production Activities Pose Dire Threats to Wyoming Pygmy Rabbit Populations 

New Land Use Plans, Land Use Plan amendments and energy EISs are underway throughout Wyoming’s big sagebrush lands currently occupied by the pygmy rabbit. The Jack Morrow Hills EIS will smooth the way for oil and gas and coalbed methane production in large expanses of sagebrush wild lands north of Rock Springs. While charismatic species like sage grouse receive some degree of discussion and minor mitigation under various alternatives, the only mention made of the pygmy rabbit in the Jack Morrow Hills SDEIS is in a list of Wyoming Mammals Species of Concern and Wyoming sensitive species (Table A 11-2, and Table 3-15), with primary discussion of environmental effects being: “these species are lacking formal federal or state status or protection but are potentially threatened within the ecosystem” (Rock Springs BLM Jack Morrow Hills SDEIS 2002 at 3-23).    

Jack Morrow Hills SDEIS Appendix 2 carries forward Green River RMP Objectives and Actions that include maintaining and enhancing minerals exploration and development, including geothermal and coal, opening big game crucial winter ranges and birthing areas and sage and sharptail grouse nesting areas (with a ¼ mile lek avoidance) to consideration for coal leasing. Geophysical management objectives include large open areas for off-road exploration OHV use, vibreosis and shotholes. Note: This management paradigm currently applies to the one million acres of Green River RMP lands, with recent occurrence records of the pygmy rabbit (Garber and Beuachaine 1993).  

The Jack Morrow Hills SDEIS Appendix 14 details elements of Oil and Gas Exploration, Development and Operations, many of which correspond to impacts discussed below under geothermal activity. These include gravity surveys, geomagnetic surveys, seismic reflection surveys that send shock waves into the earth, thumper and vibrator methods that pound or vibrate the earth to create a shock wave, four 67,000 pound vibrator buggies with four feet wide tires traveling parallel crosscountry, periodically thumping and vibrating. It is very difficult, if not impossible, to believe the BLM statements in Appendix 14 that in this activity: “Surface vegetation is pushed down (including shrubs) but not crushed and broken ... a small portion of the vegetation is lost due to this action … winter conditions with snow can cause less damage”.  In reality, sagebrush readily breaks off and suffers permanent damage if a 100 pound human walks on its branches.    

Shothole prospects use drill buggies on rough terrain and drill trucks on flatter landscape. Holes are drilled to 80 to 200 feet, explosive charges are detonated to generate seismic waves. Helicopters carry portable drill rigs into rough terrain or place charges on wooden sticks and detonate lines of charges above ground, with operations carried out in large grids. Off-road crosscountry travel is allowed, and motor graders or bulldozers may be used to access remote areas. Several trips a day are made along seismograph lines. 

In drilling permits, Application for Permits to Drill (APDs) identify existing and proposed surface disturbances (well pads, roads, pipelines, surface impoundments). New development in lands with some pre-existing facilities has an inherent risk of drilling hazards and potential spills and accidental releases. Water wells are drilled, and water pumping occurs.  Surface disturbance includes use of dozers, scrapers, motor graders and construction of 14-24 foot roads. All soil material is removed and stockpiled, thus smothering additional land area in stockpiles.  Ridge sides and hillsides may be cut and filled.  The level surface needed for a drill rig is 300 by 350 feet, derricks are 160 feet high, water for drilling is hauled, or transported by pipelines, and water supply wells may be drilled on site. Water is continually transported to the site, and approximately 1,680,000 gallons of transported water is required. BLM issues rights-of-way for all facilities, tank batteries, pipelines, truck depots, powerlines and access roads. Well drilling mud may suffer blowouts or loss of drilling fluid. Caustic, toxic, or acidic additives are used. 

Water or liquid hydrocarbons in natural gas are removed before the gas is mixed with other gas downstream of the wellhead. Storage facilities (tank batteries) are placed downstream of wellheads. In some instances, flaring or venting of gas may occur. Production equipment includes separators, holding facilities, tank batteries. Extensive truck hauling may occur. When an Oil and Gas discovery is made, a well spacing pattern is established. Fields go through several development phases, often with changes of infrastructure. See satellite imagery photos in Upper Green River Valley Coalition (2002), showing well and infrastructure proliferation in the Pinedale Anticline and Jonah Natural Gas Fields.

BLM-identified problems in well fields include erosion, unvegetated areas, washing out of drainage crossings and roads, plugged culverts, construction of unnecessary roads, unauthorized crosscountry travel, improperly placed or unrehabilitated pipelines. 

Water produced with oil and gas production is disposed of by trucking to disposal pits or placement in unlined pits. Weather problems cause equipment malfunction, freezeup (and possible rupture?) of equipment. 

The BLM Biological Assessment for these and other land use activities in the Jack Morrow Hills considered impacts for terrestrial species (black-footed ferret, mountain plover, bald eagle) that are relevant to understanding impacts to pygmy rabbits. Black-footed ferret: Land use activities including rights of way, energy developments, use permits, urban expansion, mineral extraction, grazing projects can reduce, fragment or eliminate ferret habitat, use of off-highway vehicles causing disruption and disturbance of habitat, and recreational shooting. Mountain plover (ground nesting species: Direct mortality from traffic, including OHVs, on access roads, displacement of adults from nesting activities causing mortality to chicks from higher predation and heat exhaustion on chicks resulting from construction and well maintenance that cause noise and surface disruption plus habitat loss, conversion and fragmentation, and predation by raptors, ravens, foxes, and coyotes from creation of rights-of-way for power or telephone lines, fence and building installation. Construction of roads for energy development increases disturbance from other users such as recreationists or ranchers. Bald eagle: More powerlines as electrocution hazard to birds, but relevant to this discussion as powerlines provide raptor perches for pygmy rabbit predators.  

Thus, BLM admits that actions that stem from the Jack Morrow Hills EIS will unleash a barrage of environmental assaults on current T&E species. Special status species like the pygmy rabbit will be exposed to these same assaults. Effects of many harmful activities may be magnified in the case of the pygmy rabbit, due to its use of burrows (collapsed by heavy equipment operation and OHV use, the earth subject to a myriad of disturbance and under and aboveground assault, potential flooding, pollutants); and also its requirement for dense sagebrush cover that will be fragmented, crushed, bulldozed, buried, flooded and destroyed by energy exploration and development activities. The full scope of unknown, unassessed, but undoubtedly harmful impacts of seismic activities, under and aboveground detonations, and the constant drone of well equipment and plant operation noise on a small native leporid that posseses enlarged auditory bullae are cause for deep concern. Leporids have keen senses of vision and hearing (Walker et al. 1975). Bradfield (1975) noted the keen sense of hearing of pygmy rabbits, and their possible avoidance of activity during windy periods of the day due to their inability to hear predators. 

Biodiversity Conservation Alliance (undated) summarizes research on impacts of energy exploration on wildlife: Menckens and Anderson (1985) reported that prairie dog colonies subject to vibreosis –method exploration showed population declines while neighboring colonies experienced population increases. Both shothole and vibreosis methods have been known to disturb elk and displace elk on winter ranges (Ward 1986), and seismic exploration may cause elk to abandon calving habitats (Gilpin 1989). Shot-hole seismic projects may kill or injure fish when placed too close to water (Yukon Fish and Wildlife Management Board), and winter seismic shots can disturb and stress hibernating bears (Reynolds et al. 1983). Thus, significant noise/vibration effects have been well-documented as deleteriously impacting a wide range of native vertebrates.  

Toxic spills and contamination of soils are another concern. Pygmy rabbits often inhabit deeper soils near intermittent draws – the precise areas that plugged culverts, and that snow or rain runoff carrying contaminants may affect or flood.

Disturbance of soils leading to weed invasions results from energy exploration and development. Arid land soils are acutely susceptible to disturbance, requiring 50-200 years to recover from disturbance such as off-road seismic activity (Biodiversity Conservation Alliance undated, citing Belnap 1995).

After BLM’s own internal appeals court (IBLA) failed to uphold a Stay on a seismic exploration project on the Dome Plateau in Utah in a fast-track Bush administration energy project, a federal appeals court recently recognized the profound failure of BLM to fully assess environmental impacts of seismic exploration (Shogren 2002).    

Waste water ponds associated with energy development are either constructed blocking draws or intermittent drainages, or gouged into flatter areas. Wyoming DEQ currently considers the massive volumes of water that are pumped out in the process of accessing CBM to be a “beneficial use”, and often energy development companies have ranchers sign statements saying their livestock will drink the impounded water (Wyoming Outdoor Council presentation at Eugene LAW conference 2003). Such pond construction will destroy and inundate pygmy rabbit habitats, and will result in intensified livestock use and destruction of surrounding big sagebrush habitats.  

In Pinedale BLM Field Office lands, Infinity Oil and Gas Scoping Notice for the South Piney Natural Gas Development (2002) foretells development of 210 possible new natural gas wells on 31,000 acres, with 4 wells per section (a 160-acre spacing) in portions of the project area. Actions described in this scoping notice are representative of the catastrophic ecological disruption occurring with coal bed methane development in sagebrush habitats in pygmy rabbit range in Wyoming.  Sites would have a separator, dehydrator, storage tanks, pumping unit equipment. 20 central production facilities would also be required. Each well location would have an access road, buried gas and water pipelines, methane compressors, and water injection wells. There will be 4 extensive gas transmission lines and a centralized compressor station. This document references pre-existing Riley Ridge Natural Gas Project, the FONSI for Infinity Gas’s Coal Bed Methane pilot test project in Sublette County, the Big Piney-LaBarge CAP which analyzed oil and gas development on an 80-acre spacing, and the Pinedale RMP that guides oil and gas reserves. 

The Pinedale Anticline DEIS Map (2002) depicts huge land areas covered by existing and potential Oil and Gas development projected in southwest Wyoming, including portions of Lincoln, Uinta, Sublette, Sweetwater counties. 

Energy companies and government officials predict that the Green River Valley could soon become the major natural gas-producing region in the US, with thousands of new wells, thousands of miles of new roads, pipelines and powerlines, and heavy vehicle traffic all generating pollution  (Upper Green River Valley Coalition 2003). Narrow bottlenecks in big game migration routes are present, and human development has constricted these bottlenecks further, and threatens to block them. BLM has sold lease rights to 85 percent of its Pinedale Resource Area (see map in Upper Green River Valley Coalition 2003). Once lands are leased, BLM maintains that it can do little to stop industry from conducting seismic operations, building roads, laying pipelines, drilling wells and building compressor stations. Landscape level change here is very well illustrated by a series of satellite imagery photos of the Pinedale Anticline Field and the Jonah Natural Gas Field (Upper Green River Valley Coalition 2002), and if current trends continue, the Upper Green River Valley could soon be transformed into a nearly continuous oil and gas field (Upper Green River Valley Coalition 2002). The tic tac toe board appearance of developed oil and gas field represents extreme habitat fragmentation. Known occurrences of the pygmy rabbit in Pinedale FO lands are shown in Garber and Beauvais (1993) and McGee et al. (2002), and are the northeasternmost portion of the pygmy rabbit’s Wyoming range. This development will likely wipe out the northeasternmost populations of pygmy rabbits in Wyoming.    

As of 2/21/03, the 2003 current NEPA Register for the neighboring Rock Springs Field Office available on BLM’s Website contains over 70 oil, gas, coal and other energy-related actions including APDs, pipelines, seismic surveys, wells access roads, exploratory projects, etc. Note –this is for October to February only! 

The Kemmerer Field Office (2002) NEPA Log contains 100 Oil, Gas and other energy related NEPA actions including flare pits, Oil and Gas Lease sales containing bundles of leases, pipelines, wells, backhoe trenches, reservoirs, compressor stations, access roads and powerlines.

It seems impossible to even keep track of the huge number of projects associated with extensive energy development unfolding in Wyoming. Their full range of impacts – direct, indirect and cumulative – to special status species like the pygmy rabbit have never been assessed. Tremendous and accelerating destruction and fragmentation of big sagebrush habitats is underway.

New Wind Power Boom and Energy Speculation Threatens Sagebrush Habitats 

There is emphasis on production of alternative energy sources including wind energy and geothermal energy. Applications for many wind energy rights-of-way have already been received by BLM. Applications for energy production site ROW are anticipated. Applications for ROW for geothermal development are also anticipated (Winnemucca BLM Project and Planning Schedule 2003, Land/Realty actions).  

Elko BLM has already issued rights of way for wind sample towers with no public review under categorical exclusions in big sagebrush habitats in northern Elko County, including low sagebrush with big sagebrush inclusions southwest of Jackpot. 

DOE and DOI are vigorously promoting the development of wind farms on public lands. Western states are doing likewise. See www.eren.doe.gov/windpoweringamerica, www.nrel.gov/docs/fyo3osti33530.pdf/, www.maps.idwr.state.id.us/wind/MapFrame.htm.

A new DOE/DOI report “Assessing the Potential for Renewable Energy on Public Lands”, derived from the national energy policy, describes wind, solar, biomass and geothermal energy. The report is to be used in land use planning activities to prioritize land-use plans and to increase development and use of renewable energy resources on public lands (BLM 2/21/03 Press Release). www.blm.gov/nhp/spotlight_report/press_release.

Energy company and conservation organization Websites all state that appropriate siting in areas where conflicts with bird migration and other biological resources is critical to minimize conflicts. However, wind energy companies are rushing to “stake claims”, and be granted exclusive rights-of-way, on public lands. Environmentally appropriate siting is being ignored. In the Browns Bench area along the Nevada border west of Salmon Falls Reservoir, the Browns Bench proposal wind farm proposal is on a fast track (Jarbidge BLM EA 2003).  Roberts  (2002) pygmy rabbit windshield survey found burrows at Browns Bench. Agency managers are being pressured to approve these rights-of-way (Eddie Guerrero, Jarbidge BLM manager comments to Wings and Roots Meeting attended by Fite February 2003). Few pre-decisional baseline inventories for special status species have occurred.       

The mission statement of the Nevada Wind Power Group is “to promote wind power development in Nevada. The primary emphasis will be the development of commercial-scale wind farms to stimulate rural economic development opportunities. Actions will also be taken to promote small-scale wind power development”(Nevada Strategic Plan 2002).

See also BLM IM No. 2002-011, IM No. 2002-189 and IM No. 2002-196 “Interim Wind Energy Development Policy”, “The recent extension of the Federal wind energy production and a variety of state-level tax credits and other incentives has generated a renewed interest in commercial wind energy projects on federal lands … BLM’s policy is to encourage the development of wind energy …” and it is issuing 3 year testing and 30 to 35 year exclusive rights-of-way to energy developers. State planning processes like the “Nevada Wind Power Development  Strategic Plan” describe a Nevada wind energy potential  of 50 billion kWh/year, and most of the “higher quality” wind resources are in the northern portion of the state. This Plan also strongly hints that extensive new transmission infrastucture development is planned. It emphasizes engaging rural areas in on-going efforts to expand transmission facilities for north-south transmission.  

Although even wind industry Websites emphasize the importance of siting wind farms in areas with reduced wild land conflicts, wind energy companies in both Idaho and Nevada are already taking the dead opposite approach, and laying claim –through obtaining exclusive rights-of-way for wind developments - to remaining better condition big sagebrush habitats critical to wildlife. See IDFG Manager Parrish12/6/02 letter to Jarbidge BLM concerning proposed Browns Bench wind farm, terming the area “critical wildlife habitat”, a likely migration corridor, and noting the lack of quantitative information on wildlife. Petitioners note that the Browns Bench and the adjacent Elko BLM lands where wind sampling towers have already been installed are in the same general region of big sagebrush habitat along the Nevada border as the two locations where White and Bartels (2002) found two tiny occurrences of pygmy rabbits to the east, and are very close to where Roberts (2002) windshield survey detected burrows near Salmon Falls Reservoir. They are remote, little known, relatively intact big sagebrush wild lands.

Geothermal Exploration and Development  Boom Threaten Pygmy Rabbit Habitats  

In 2002, Battle Mountain BLM prepared a sweeping EA that would authorize geothermal leasing and a host of exploration activities in 4.3 million of the 4.4 million acres of Battle Mountain Field Office lands, including areas of known presence of the pygmy rabbit  (Battle Mountain BLM 2002 Geothermal EA). EA Appendix B details the activities that could occur, including non-surface disturbing exploration, casual use exploration, geophysical exploration including resistivity/conductivity exploration techniques (where off-road vehicle use is “common”, magnetotelluric, gravity (off-road vehicle use is common), magnetic (off-road vehicle use is common), seismic surveys, temperature gradient wells, and exploration drilling.

Seismic surveys used in exploration send shock waves through the earth and use five to seven trucks. Surface material is removed from the shock wave generation site. Methods of shock wave generation include sledgehammer, weight drop, vibration method employing a vibrating jack, the thumping method including a self-propelled thumper to drop a plate to the ground to produce shock waves (an activity described as ”commonly used). “Seismic operations are conducted on existing roads where possible, but the clearing of vegetation and rocks may be required … vehicles may travel several parallel trails in an attempt to distribute travel loads … surface disturbance associated with thumpers and vibreosis include blading and trail construction” (Battle Mountain Geothermal EA).

Another seismic survey method involves the “explosive” method  - where a truck-mounted rotary drill is used to drill holes 100 to 200 feet deep, the holes are loaded with 5-50 pounds of explosives and detonated to produce shock waves. Use of the explosive method often requires road construction and clearing of small areas for drilling. 

Drilling of temperature gradient wells involves using a truck mounted drill rig. ”In hilly or mountainous country, more road building and site leveling may be necessary … generally access roads for truck mounted drill rigs for temperature wells are bladed to 12 to 14 feet, but other roads may require cuts in excess of 20 feet and fills of more than 10 feet”. “Only by drilling a well would the operator know if the rock formations in the prospect contain geothermal fluids of sufficient quality and quantity to provide an economic resource. Extensive repeated disturbance may occur in the same area (Battle Mountain Geothermal EA). 

Exploration drilling includes drilling seismic test holes temperature gradient holes, geologic information holes and exploration wells. It may involve pit operation with a bulldozer, loud noise created through air drilling operation, and leveling and clearing of vegetation from drill pads.  Further exploration of a geothermal site involves drilling with huge drill rigs, construction of 16-18 feet wide roads, and may result in occasional “blowouts” which have been known to cause landslides, and during a blowout water, steam and contained elements are spread on the land. Although petitioners submitted detailed comments to BLM, including the need to do an EIS, we were ignored, and have appealed BLM’s decision. As the description of BLM implementation of the energy plan activities above illustrates, BLM plans to limit NEPA review and accelerate such developments.  

The plethora of habitat-altering activities associated with actual geothermal project development include: Development wells, a well field, several power plants.  Five discrete operations are recognized as accompanying geothermal development: road development, drill site development, geothermal pipeline, plant construction, (about one plant per 640 acres throughout the productive area, average plant 3 stories high), large transmission lines  – as each plant building may generate 110 Megawatts). 

The EA map of known geothermal resources peppers the Battle Mountain Field Office lands.  Yet Battle Mountain BLM did not even list the pygmy rabbit as a species of concern (see page 15). It is impossible to believe BLM’s prediction that a limited acreage would be affected by activities carried out under the EA. As a news release of Sept. 25, 2002 posted on Nevada BLM’s Website shows, in fy 2001Nevada BLM issued 20 noncompetitive leases, and in fy 2002 Nevada BLM issued 47 noncompetitive leases covering 112,000 acres. Similar geothermal EAs have already been prepared for several other Nevada BLM Field Offices. Winnemucca BLM 2003 NEPA log states: “BLM is anticipating increased geothermal exploration and development activity”. 

Maps in DOE/BLM 2003 show “Intermediate and Top-Pick” geothermal potential in nearly the entire range of the pygmy rabbit. Geothermal leases are already held on large areas of Nevada, Oregon and historical California pygmy rabbit range in the Mono Lake region. The Mono Lake area, several areas in eastern Oregon and Nevada in pygmy rabbit range are “Top Pick” geothermal sites. The Mono Lake area has the largest “Top Pick” geothermal area in the western US.  Elko District BLM lands, Burley Field Office lands and large areas of western Utah (Salt Lake Field Office, other) are included in the highest BLM renewable resource planning units. 

Maps in the Renewable Energy Atlas of the West” (Nielsen et al. 2002) show that potential geothermal development sites are located in big sagebrush habitats in all western states in portions of the pygmy rabbit range except Wyoming. Areas of high geothermal potential are located in Idaho, Utah, Nevada, California and Oregon throughout big sagebrush habitats. Likewise, wind power density sites are found in these states in pygmy rabbit big sagebrush habitats (Nielsen et al. 2002). 

Fragmentation of Sagebrush Habitats Is Accelerating Throughout the Range of the Pygmy Rabbit Due to All Preceding Activities and Disturbance 

All preceding agents will cause continued, and in many cases accelerating, destruction and fragmentation of pygmy rabbit habitats and loss of possible dispersal corridors. In a recent monograph on sagebrush, Bruce Welch (2002) encyclopedically describes the extensive fragmentation of big sagebrush communities. The monograph is entitled Big Sagebrush: A Sea Fragmented into Lakes, Puddles and Ponds.  

Washington genetic analyses found similarities between pygmy rabbits from outside the Washington population (see Warheit 2001). No solid morphological differences have been recognized between non-Washington populations. This may reflect the landscape level big sagebrush connectivity that formerly existed in big sagebrush habitats throughout the range of the pygmy rabbit (see Vale 1975, 66 FR 231,68 FR 43,Trimble 1989 map, Cronquist et al.1972 Intermountain Flora maps). Habitat connectivity would have allowed gene flow to occur, and would explain the lack of recognized subspecies, and apparent genetic similarities between distant populations.  

It takes little vision to imagine a pre-settlement big sagebrush landscape in the Intermountain West that is drastically different from the present. Riparian communities were 80-90% greater in areal extent than at present. Margins of floodplains and adjacent lower elevation areas were occupied by Basin big sagebrush, and bordered by extensive upland stands of Wyoming big sagebrush. The common/ubiquitous upland shrub interfacing with riparian habitats in arid interior lands is Basin big sagebrush. Basin big sagebrush was then frequently bordered by extensive Wyoming big sagebrush communities.  With the quick settlement along riparian areas, extensive alteration of contiguous big sagebrush stands undoubtedly occurred. In addition, sagebrush lined the more than a hundred valleys in the Great Basin of Nevada, Utah, portions of Oregon and Idaho. See Cronquist et al. (1972) and Trimble (1989) map of “Distribution of the Sagebrush Community in the Great Basin Desert”, p. 96 based on Barbour and Major (1977 and Holmgren et al. (1972). So, in the northern (Interior Columbia Basin) portion of the historic range of the pygmy rabbit, big sagebrush connectivity occurred along connected intermittent and perennial drainages and neighboring sagebrush plains and mountain toeslopes. In the hydrographic Great Basin, connectivity occurred north-south along valleys and toeslopes of mountain ranges, as well as along drainages within separate Basins. 

Vale (1975) debunked the myth, long promoted by many range scientists and land managers, that sagebrush steppe was grassland at the time of settlement. Based on extensive review of early settler journals, Vale described the widespread woody upland vegetation, particularly shrubs of the genus Artemisia, that existed in the arid interior of western North America at the time of Euro-American contact. McQuivey (in Paige and Ritter 1999) researched early records that show that early settlers in the Great Basin of Nevada encountered very tall sagebrush (2 to 2.5 m. Such Basin big sagebrush may have provided broad bands of habitat for pygmy rabbit habitation in areas of suitable soils and/or movement corridors.

Pygmy rabbits under historical conditions had travel (and habitat) arteries of big sagebrush that followed ephemeral, intermittent and flowing drainages, and basin valleys and mountain range toeslopes. These corridors have been largely destroyed and torn apart by human alteration and fire, and now remnant expanses of big sagebrush are being increasingly fragmented and torn apart, by activities described above, across the geographic range of the pygmy rabbit.  

Habitat Connectivity Has Been Severed/Natural and Increased Human-Caused Barriers Prevent Pygmy Rabbit Dispersal  

Insurmountable barriers to pygmy rabbit dispersal currently exist in vast areas of its former range. The big sagebrush heart has been taken out of the valleys of most of the Intermountain West through agricultural conversion and intensification near water sources; a myriad of agency sagebrush eradication/conversion projects; exotic species invasions and increasingly unnatural fire regimes; construction of roads, powerlines and other developments; energy exploration and development and mining; and increasing residential development on formerly less occupied sites.  When examined closely, areas of superficially intact habitat in lands that some may view as current population strongholds have multiple layers of fragmentation. For example in the eastern Idaho Valleys of Roberts study area there are large expanses of old vegetation treatments and burns; increasingly traveled roads; more roading/OHV use; proliferating exotic species originating in roads and livestock zones of concentration and then moving outward following deep big sagebrush soil sites;increasing agricultural efficiency with center pivots, sprinkler lines; powerlines; and increased purposeful agency shifting of livestock grazing impacts to the big sagebrush uplands. Plus, new construction of livestock infrastructure (fences, pipelines and troughs) continues to sever habitat connectivity. Superficially “intact” sagebrush communities have also suffered extensive structural damage and fragmentation of suitable habitats due to ongoing livestock grazing.   

In the Basin and Range topography of Nevada and Utah, comprised of relatively narrow valleys running north-south with big sagebrush in north-south running slivers, severing sagebrush connectivity can quickly isolate pygmy rabbit populations. Grazing, fire, mining, vegetation manipulation, development can all destroy and truncate big sagebrush habitat connectivity, and stop north-south movement. This isolates populations unable to disperse across high conifer and rock-covered mountain ranges or other inhospitable terrain. See Trimble 1989, p. 66 “Map of distribution of the sagebrush community in the Great Basin Desert”.  Note the many narrow bands of north-south running big sagebrush potential vegetation type in black. Petitioners are aware of no current adequate map or database that depicts all of the fragmenting herbiciding, burning, chaining, brushbeating, seeding, wildfires, roading, mining, energy exploration, etc. that has now impinged on these narrow north-south big sagebrush arteries and other lands of the sagebrush sea. These disturbed lands serve as barriers to movement and dispersal.

Interstate 80, and the railroad, largely paralleling the Humboldt River, which is typically surrounded by highly degraded irrigated intensively grazed shrubless pasture slice east-west across much of northern Nevada. Extensive wild fires have removed sagebrush cover from large areas of lands north and south of the freeway here. Cheatgrass invasion is rampant in understories of any remaining big sagebrush (see Pellant and Hall 1994). Plus, the entire east-west length of the railroad in Nevada is surrounded by checkerboard lands with intermingled BLM and private lands, weakening any agency land management ability.

Thus, a combination of natural (river) and human-caused factors serve as barriers to north-south dispersal across large areas of northern Nevada.  

The Great Salt Lake and extensive sparsely vegetated salt desert shrub areas in western Utah provide unsuitable habitat and prevent east-west movement over large areas, as roughly depicted in Janson (2002). Extensive human development along the length of Cache Valley and the Wasatch Front, and extending up tributary valleys has removed large blocks of big sagebrush habitats, and now prevents north-south dispersal in many areas.   

Pygmy rabbits are reluctant to cross open areas (Weiss and Verts 1984), and believed unlikely to cross large gravel or paved roads, let alone freeways. Huge biological deserts of crested wheatgrass and/or cheatgrass, potato fields and other barriers now sever habitats and populations across the Snake River Plain and northern Owyhee County. Connecting corridors have been lost. Movement corridors that serve as linkages between populations may be very difficult and impossible to achieve in many areas. 

Connections to higher elevation valleys are often narrow, and comprised of stringers of sagebrush following drainages. These are easily severed (Pritchett et al. 1987, Rauscher 1997).

Throughout the great majority of its range, the pygmy rabbit currently occurs in very localized and sparse distribution in population isolates over a vast landscape. Populations are separated by huge barriers to dispersal. Most of these populations are extremely small, and isolated by vast areas of inhospitable lands (Austin 2002, White and Bartels 2002, Roberts 2002).  For example, Roberts (2002) describes habitat fragmentation on the Snake River Plain that now cuts off all north-south movement of from Ashton to Mountain Home. Populations north of the Snake River are completely disconnected from populations to the south. Roberts proposes that there are three populations in Idaho, now completely separated by large-scale agricultural and fire habitat fragmentation – a population north of the Snake River, south the river in the Owyhee-Jarbidge FO, and separately in the Burley and Pocatello FO. Roberts describes “most of the tributary valleys to the Snake and Bear Rivers are farmed from foothills to foothills”. This extensive and intensive farming provides large blocks of lands that are unsuitable habitat, and precludes dispersal.

Roberts (2002) claims that any Owyhee-Jarbidge rabbits might form one population. This ignores the large expanses of unsuitable habitat – including massive crested wheatgrass seedings in the Jarbidge Field Office (see Jarbidge Sage Grouse Conservation Plan) and portions of the Bruneau RA. Plus, it ignores the large number of major deep, sheer-walled canyons that serve as effective barriers to east-west movement in many areas of this landscape. The Owyhee-Bruneau Canyonlands are the largest complex of exposed rhyolite canyons in the world, and present a formidable barrier to ready east-west dispersal (Owyhee Canyonlands National Monument Proposal 2000). Plus, the main East Fork Owyhee River is a significant barrier (combination of deep-sheer-walled canyon and river) to north-south dispersal for long distances. These canyons extend from the West Little Owyhee in Oregon to the Jarbidge River Canyon, and include the canyons that extend into northern Nevada. While movement might be possible in some areas, a combination of geological barriers and human alteration of the landscape must be considered in any claims that any remaining rabbits here might form a single population.   

Petitioners believe that within these three separate areas, other extensive habitat fragmentation, unrecognized by Roberts who consistently fails to even acknowledge livestock impacts to sagebrush habitats, also exists that further isolates any remaining rabbits into additional small, separate populations.  

Throughout the range of the pygmy rabbit, even where superficially suitable shrub cover remains, simplification of the structure of shrubs caused by livestock degradation and destruction may not provide suitable habitat features to allow successful dispersal. For example, during the ill-fated attempted dispersal of a radio-collared pygmy rabbit in Wyoming, the rabbit sought denser shrub microsites during the course of this movement (Katzner 1994).      

The pygmy rabbit is an extreme habitat specialist dependent on dense big sagebrush habitats with deep soils. Big sagebrush takes a very long time to recover from disturbance (Wilde 1978). There is a lag time in response of sagebrush plant community vegetation recovery following removal of livestock grazing (Anderson and Holte 1981). Habitat connectivity can be considered as movement probability among habitat patches in a landscape. There is a time lag between identifying necessary corridors, and actions to restore habitat corridors. 20-30 years minimum is necessary to establish sagebrush cover for pygmy rabbit movement – in areas where such reestablishment is even possible. 

Sagebrush itself has long been viewed as a sacrifice landscape, overwhelmingly managed for extractive livestock grazing. All known areas of sage grouse have been subject to disturbance that includes grazing or other uses (Braun 1998). Sagebrush once dominated the Intermountain west below treeline, forming a vast sagebrush sea. Now, due to the forces described previously, “the future for remaining sagebrush is bleak …”.  Paige and Ritter 1999. 

IX.  OVER-UTILIZATION FOR COMMERCIAL, RECREATIONAL, SCIENTIFIC, OR EDUCATIONAL PURPOSES

Hunting Harms Populations at Low Levels

Pygmy rabbits often occur in association with other rabbit species, and may be difficult to distinguish from cottontails (Sylvilagus spp) in the field (66 FR 231). In reduced populations, hunting as a possible source of mortality could lead to extirpation (66 FR 231).
Until very recently, most states allowed hunting of pygmy rabbits. In 2002, Idaho discontinued hunting, and a similar move is underway in other states where it is still allowed. This is indicative of the escalating agency concern over disappearing populations. However, even if pygmy rabbits are “protected” or classified as a non-game species, accidental shooting is likely to still occur (66 FR 231).  Hunting or accidental shooting is a source of mortality that could lead to extirpation of reduced populations (66 FR 231). 

Construction of livestock facilities (fences, pipelines) or energy facilities creates new roading as these routes are driven. Implementation of agency vegetation manipulation projects (prescribed fire, thinning, mowing, brush beating and hacking, herbiciding, etc) that clear or remove vegetation allow increased ease of motorized use. Powerline and pipeline rights-of way often produce new paralleling roads. Energy exploration and development (oil and gas, coal bed methane, geothermal, wind farms) are always accompanied by a vast network of new roading. Such existing and new developments will result in increased likelihood of hunting mortality of pygmy rabbits rangewide. 

Research Activities May Harm Populations at Low Levels

Investigations that require trapping, handling, and captivity of pygmy rabbits could result in mortality from exposure to high and low temperatures, direct injury from entanglement in traps, trap predation, intra-specific fighting and capture stress (66 FR 231). A capture-induced mortality of 20% occurred in one part of the Sagebrush Flat study area  - with 11 deaths of 58 individuals (66 FR 231). Relatively shallow burrows may collapse when walked on by humans or large animals (Wilde 1978, 66 FR 231). Research may disturb burrows, and other habitat components. Research activities may lead to increased predation. Katzner (1994) noted increased grooming activity by radio-collared rabbits that may have increased vulnerability to predation. 

Many sage-steppe species rely on crypticity/anonymity in sagebrush habitats of the sagebrush sea to escape detection by predators. Researchers who attract the attention of predators, or create circumstances that increase pygmy rabbit detection by predators may increase predation. For example, the use of flagging or other visual cues to mark rabbit use areas may provide visual cues to predators. Researchers repeatedly visiting rabbit use areas may provide both olfactory and visual cues to predators. Disturbance of rabbits by researchers may increase their vulnerability to predation, or increase use of suboptimal sites within home range or use areas.  

In addition, repeated vehicle travel under muddy conditions to study sites may result in transport and infestation of new weeds in pygmy rabbit habitats – this is a particular threat in areas with known weed infestations in the vicinity – as the Lemhi/Leadore area and Roberts High and Medium Value habitats. 

Due to the vulnerability of many extant populations – such as those surveyed by Bartels and Hayes (2001), OR FOIA (2002), White and Bartels (2002), Austin (2002), Roberts (2002), any source of mortality that does not contribute directly to efforts to conserve the remaining wild pygmy rabbit populations may contribute to their extirpation. White and Bartels (2002) state: “Due to the very low number of individuals and populations known to exist in the western US and Idaho, trapping to determine identification is not recommended”.

Avian researchers are cognizant of the impacts of research activity increasing predation rates on nesting birds. Many of the research situations that can result in increased predation on avian species are relevant to the pygmy rabbit. Researchers may mark, or repeatedly visit, occupied burrows sites. Visual predators like raptors may key in on visual cues placed in or near rabbit use areas, or observe researchers or rabbits disturbed by researcher activity. 

Researchers walking to and through occupied burrows and home ranges provide scent trails readily followed by coyotes, weasels and other scent-oriented mammalian predators. Such impacts may be especially severe in areas of degraded habitat, lacking natural components of native vegetation (tall ungrazed grasses, unbattered big sagebrush) that may screen scent to some degree. Physical disturbance of rabbits could result in increased detection, and vulnerability to predation, or disrupt behavior. 

In addition, researchers in studying declining species, tend to concentrate efforts on areas where populations or individuals within populations are most abundant (see sage grouse predator killing areas discussion). For example, a current study of census methods for pygmy rabbits is occurring in “bunny heavens” in the Lemhi country. Harmful impacts to the best populations may be of concern, as the susceptibility of pygmy rabbit populations to rapid declines is well known, including declines as studies were occurring (Bradfield 1975, Wilde 1978).

Persecution of Rabbits by Ranchers and Farmers Impacts Populations

Rabbits were an important and abundant component of the mammalian community. “Over much of the state, they form the most conspicuous faunal group, and between the lowest portion of the state to above timberline on the highest mountains there are very few areas devoid of their presence” (Janson 1946). Ranchers and farmers have long persecuted all species of rabbits in times of abundance. See Jackman and Long (1965) photo of Oregon rabbits being driven to be slaughtered en masse. The infamous and atavistic “bunny bops” of eastern Idaho several decades ago brought national attention to these mass killing of rabbits. Wolfe (2002) notes that such persecution may have been a factor in past population declines of the pygmy rabbits – even though jackrabbits were primary targets, any rabbits were killed. It is important to note that rabbit populations in recent years have never reached the levels of the past, as populations of native rabbits across the West have declined as habitat has been destroyed and fragmented.

However, in areas like Malheur and Harney Counties and the Snake River BOP, spring shooting of ground squirrels and “varmints” is common. Motor homes now pull into big sagebrush habitats south of Burns, with shooters positioned in lawn chairs to shoot ground squirrels and other “varmints” (Fite repeated field observations while attending to Desert Conference near Malheur Refuge). Killing of rabbits (of any species) is also very likely to occur during these recreational killing sprees. 

Plus, poisoning (gases, baits) of any native animals that dig burrows or disturb soils still continues in the rural West. These factors have likely helped cause population declines of the pygmy rabbit – especially in areas near marginal agriculture, and still continue to this day.     

X. DISEASE OR PREDATION

Disease Poses Serious Threats to Pygmy Rabbit Populations

Pygmy rabbits harbor a high parasite load (Gahr 1993, WDFW 1995, 66 FR 231). Parasites include ticks, fleas, and lice that can be vectors of disease.  These vectors have been known to cause episodes of plague and tularemia in other populations of Leporid species, and may be rapidly spreading and fatal (66 FR 231, citing Quan 1993).
Plague, carried by fleas, is listed as a possible pygmy rabbit disease, as a coyote with plague was found at the site of a recently extirpated Washington pygmy rabbit colony. Disease epidemics are threats to populations at low levels. A plague vaccine for the pygmy rabbit is being tested (WDFW ISRP letter 2001). Plague is not native to North America (68 FR 43).

Cattle compete with pygmy rabbits for food (WDFW 2001) and spread disease (WDFW 2001, Siegel 2002). The potential for disease outbreaks in pygmy rabbit populations exists, especially where populations are stressed by predation and lack of adequate nutrition (WDFW 1995). A lack of adequate or available food, or increased stress associated with seeking adequate food in the radically altered, sub-optimal livestock grazed big sagebrush environment throughout nearly its entire range could be an important factor increasing the susceptibility of the pygmy rabbit to disease.  Pygmy rabbits may expend significant amounts of energy in obtaining food. Pygmy rabbits produce over 800 pellets a day. This represents a substantial amount of food that must be consumed on a daily basis. Livestock-grazed grasses in pygmy rabbit habitats contained a higher dry matter, fiber, and lignin and cutin content, and stated that rabbits may receive less energy from such diets and food digestibility may be reduced (Siegel 2002, Siegel et al. 2002). Diminished forage quality in grazed areas affected behavior of pygmy rabbits through diet use and selection (Siegel 2002). 

Gahr (1993) found bot flies on pygmy rabbits only in grazed areas (too small sample to be statistically significant), and speculated that cattle may act as a vector for spreading parasites and possibly disease. 

Diseases that could potentially impact the pygmy rabbit are reviewed by Austin (2002). Although some diseases discussed here have not been proven to play a role in the repeatedly documented rapid demise of pygmy rabbit populations, they are possibilities. Disease is a logical explanation for the recent rapid demise of some population.  Diseases likely pose a real and imminent threat to remaining populations of the pygmy rabbit. 

UDWR provides data on tularemia to hunters, and notes “its particular affinity for cottontail rabbits”, and that “the disease can be transmitted to man by ticks, deer flies, direct contact through the skin, or inhalation of dust carrying the bacteria” Austin (2002). Petitioners note that cattle grazing under dry conditions creates widespread dusty conditions. Many times we have walked in ankle-deep dust in livestock degraded landscapes. Due to livestock destruction of cryptogamic crusts through mechanical damage to soil surfaces and loss of herbaceous understory cover due to grazing, and the known affinity of cattle for congregating on deeper soil sites (CDFG/Williams 1986), pygmy rabbits in grazed sagebrush environments exist in a much dustier environment than is typical under ungrazed conditions.

The caliciviruses, perhaps crossing species barriers, are an emerging threat to native wildlife and humans. They infest cattle, dogs, cats, swine, humans, reptiles, rabbits. Austin recommends researching of the potential for a calicivirus to be a causative agent in pygmy rabbit die-offs. Rabbit hemorrhagic disease (RHD), a calicivirus, has spread rapidly in domestic rabbits, threatening wild rabbit populations in Europe. In the US, it has swept across the country in domestic rabbits and now has been documented in Utah, but is not currently known to transfer to wild American rabbits. 

Veterinarians state that many domestic rabbit diseases will transfer readily to wild populations (Austin 2002). Domestic rabbits are host to a wide variety of bacterial, viral, fungal and parasitic diseases, as well as hereditary and nutritional disease (Pacific Northwest Extension Service in Austin 2002). As human settlement intrudes further on pygmy rabbit populations (as Adobe-Wildhorse north of Elko, both trophy homes and ramshackle trailers in the Lemhi – Fite pers obs, Quichapa Lake  - Janson 2002), the possibility of disease transmission from domestic rabbits increases.  

The very recent rapid spread of West Nile Virus is a growing concern for all native wildlife (Weiss 2002, USFWS Website).

Transport and transmission of diseases by domestic livestock has been recognized as a threat (WDFW 2001, Siegel 2002, Austin 2002). With increasing transport and movement of livestock across international borders and regionally as corporate public lands grazing increases, risks of introduction of new or more virulent diseases increases. Pygmy rabbit populations in nearly all remaining habitats are subject to annual inundation with livestock that may have been exposed to, or harbor, any of a myriad of alien disease organisms.

Pygmy rabbits occupy elevations and plant communities where cottontails are common year-round, and often white-tailed jackrabbits are reasonably abundant in winter, and black-tailed jackrabbits may also be abundant year-round. Many researchers have noted cottontail rabbit occupation of pygmy rabbit burrows. Winter cottontail sign is particularly dense in the margins of riparian habitats and adjacent big sagebrush communities, and in winter is found in association with burrows in this environment (Fite field obs. 2003). 

Pygmy rabbits thus frequently may come in contact with diseased rabbits of other species, soil-borne or air-borne diseases, or parasites that have infested other species. 

Pygmy rabbits are surprisingly susceptible to unsuspected diseases that most commonly infect entirely different groups of animals. Rabbits in the captive Washington DPS hoped-for breeding population in a zoo facility succumbed to avian tuberculosis, to the surprise of researchers (SF Gate 2003). Petitioners note that zoo environments provide an ideal site for transmission of a wide range of alien diseases between species. Captive rabbits have succumbed to unsuspected diseases, and this has been a setback to the captive breeding program for Washington pygmy rabbits. This should interject a note of extreme caution in release of pygmy rabbits from zoo facilities into wild land situations in sites such as INEEL in Idaho where wild rabbit species might be present. Chronic wasting disease, which now threatens deer herds over a broad area of the US, originated in a captive animal facility in Colorado, and infiltrated wild deer herds when captive-reared animals were released into the wild.

Predation May Impact Small Populations in Degraded and Altered Habitats 

Predation is recognized as a major cause of mortality among pygmy rabbits (66 FR 231). While predation may not represent a significant threat to relatively large, well-distributed pygmy rabbit populations, the impacts to small isolated populations may be much greater (66 FR 231). Such isolated populations are depicted in Map 8, White and Bartels 2002, and described in this petition. 

Weiss and Verts (1984) observed that the affinity shown by pygmy rabbits for areas with greater shrub cover and height was related to predator avoidance. Compared to larger leporids, pygmy rabbits are relatively slow and vulnerable in open habitats, and are better able to elude predators amidst shrubs. Raptors are a significant cause of mortality and dense layers of overhead vegetation deter avian predators (Katzner 1994). 

Grazing, or any agent that thins sagebrush or alters structural components of habitat necessary to provide concealment from predators and predator avoidance/evasion, increases predation risk. Actions undertaken to promote livestock grazing in arid lands may increase predation. Providing artificial livestock water may result in increased coyote abundance (Siegel 2002). Dead cows provide artificial food sources for predators (Siegel 2002). Grazing was found to alter pygmy rabbit habitat use and diet selection (Siegel 2002). Any agent that alters behavior could make an individual more vulnerable to predation, especially in suboptimal habitats. 68 FR 43 recognized adverse effects of livestock grazing-related activities on predator distribution and abundance through the use of artificial watering or supplemental nutrition and feeding sources for livestock. The plethora (tens of thousands?) of livestock water pipelines on public lands throughout the range of the pygmy rabbit provide water that lures livestock and predators into arid upland sites. Hundreds of thousands of upland salt sites likely exist.     

The effects of vertical structures in increasing predation rates by providing perches for raptors has not been discussed by pygmy rabbit researchers. Only very recently, it appears that pygmy rabbit researchers at Sagebrush Flat have begun to realize the impacts of vertical structures, as 68 FR 43 describes removal of obsolete windmills at Sagebrush Flat.  Raptors have been noted as predators in many studies. There is strong and growing concern among sage grouse researchers about the disastrous impacts of powerlines and fences on providing perches for raptors, leading to the demise of sage grouse populations (Connelly et al. 2000). The very recent Federal Register Notice (68 FR 43) also discusses ravens as significant potential predators on the pygmy rabbit. Both powerlines and livestock fence posts provide elevated perches for ravens to use in scanning for prey.  Livestock carcasses provide a long-lasting and abundant raven food source on public wild lands, allowing raven populations to exist at larger numbers. 

Winter convergence of big game, sage grouse, and white-tailed jackrabbits on winter range in sagebrush valleys occupied by the pygmy rabbit in mountainous areas such as the upper Little Lost, upper Pahsimeroi, Adobe-Wildhorse, also may be accompanied by a seasonal concentration/convergence of predators.

Presence of exotic species like cheatgrass in big sagebrush understories may cause rabbits to avoid otherwise suitable areas. Weiss and Verts (1984) observed low density of cheatgrass at sites occupied by pygmy rabbits, and stated: “We suspect that annual grasses restricted movements or vision of pygmy rabbits and were avoided to improve chances of escaping from predation”.   

Attempts at predator control in wild land situations, especially those that remove larger predators, may lead to additional deleterious impacts to the pygmy rabbit (as described below).  

Austin (2002) observed badger activity within occupied or abandoned pygmy rabbit sites, and noted this does not imply that predator control efforts are required. Shallow badger diggings observed indicate badger pursuit of voles, mice and other small-sized prey. “It appears that even in cases of very limited population numbers, pygmy rabbits closely share desirable habitat with a number of natural predators” – noting badger sign amidst recent or occupied burrows. She noted that it is unrealistic to assume that predation by coyotes is a primary cause of pygmy rabbit declines, as coyotes have been vigorously persecuted and exterminated by aerial gunning, poisoning, trapping and other methods on public lands for many decades.     

The role of research activity in increasing predation rates has been little discussed by pygmy rabbit researchers. Katzner (1994) noted that all radio-collared rabbits in his Wyoming study died, and that radio-collared animals spent increased time grooming, possibly increasing risk of predation. 

Auditory signaling – alarm calling  - by pygmy rabbits may be important as an anti-predator defense in the dense big sagebrush habitats (Green and Flinders 1981). The alarm call was heard numerous times in natural habitat in all seasons of the year, and was generally given as rabbits retreated into burrows, and often continued within the burrow. Rabbits that waited until in burrows to vocalize would be less vulnerable to predators, but would increase their inclusive fitness. Alarm signaling in a species that lives in colonies/aggregations has obvious selective advantage. As populations drop to low levels (as observed in many recent surveys (OR FOIA 2002, Bartels and Hays 2001, White and Bartels 2002, Austin 2002), or habitat becomes so degraded that food or other resources are widely spaced, and rabbits thus are unable to detect alarm calls of more-distant neighboring rabbits, vulnerability to predation very likely increases. 

Pygmy rabbit habitats are under assault from cumulative effects of grazing, increased grazing pressure on big sagebrush uplands, new livestock facilities that aid predators, weed invasions, roading that creates predator travel corridors, disturbing OHV use, new powerlines that provide raptor perches, and new energy exploration and facility construction that disturb sagebrush habitats. All of these activities increase habitat fragmentation and may increase predation pressures on remnant isolated pygmy rabbit populations.     

Sagebrush Mortality Agents

Peterson (1995) describes various mortality agents of big sagebrush, essential to the pygmy rabbit for both food and cover: Rodents may girdle the bark, killing plants. Leaf defoliation may result from the Aroga web moth. Leaf beetles (Trirhabe pilosa) can cause significant damage to sagebrush stands. Prolonged snow cover or extended periods of soil saturation can kill sagebrush plants. White and Bartels (2002) list snow molds, moths and galls as “disease”, and attribute snow mold at Sagebrush Flat as contributing to pygmy rabbit population declines. Petitioners note that sagebrush plants subject to environmental stresses caused by livestock grazing and/or drought (such as soil compaction, soil desiccation and physical breakage from cattle) could be more weakened and more vulnerable to disease, insects, etc. 

A broad array of fungi, aphids, beetles, defoliators, crickets grasshoppers, katydids, cicadas, thrips, gall inducers, ants, spiders, scorpions, lichens and parasitic plants associated with big sagebrush that may feed on sagebrush plants, and its importance to a host of smaller organisms (Welch 2002). If sagebrush plants are stressed by various factors, including livestock breakage, soil compaction, root damage, etc. they may succumb to factors that may not usually prove harmful or lethal.

Flooding May Cause Burrow Abandonment, Mortality and Erosion of Deeper Soils 

White and Bartels (2002) state that floods can be “gullywashers” in sagebrush habitats. The role of livestock grazing in rendering watersheds susceptible to flooding and gully-washers is well-documented (Ohmart 1996, Belsky et al. 1999). Thus, any effects of high water period/flashy runoff events are exacerbated in grazed, roaded or otherwise disturbed watersheds. In addition, since pygmy rabbits are known to use deeper soils associated with intermittent drainages for burrows – grazing-accentuated flooding during runoff may scour deeper soils from these sites, making them permanently unsuitable for burrows. Untold amounts of topsoil has eroded from ephemeral and intermittent drainages in the West, and in many cases they are scoured to bedrock, or cut into steep-sided gullies. 

Rabbits in burrows may also be killed in flood events in draw or riparian margin sites. 

XI. INADEQUACY OF EXISTING REGULATORY MECHANISMS

Mechanisms that regulate and control grazing practices, agency vegetation manipulation schemes and other activities conducted on public lands have failed to stem past and present harms throughout a significant portion of the range of the pygmy rabbit. As the FWS itself recognized in 68 FR 43, there are not adequate regulatory mechanisms to protect the pygmy rabbit without ESA listing. In the case of the Columbia Basin DPS, even in a state like Washington which has some level of state protection for rare and endangered species, State designation did not provide regulatory protection of the habitats considered essential to the long-term security of the pygmy rabbit (even though Sagebrush Flat was state-managed land). So it is certain that inadequate regulatory protection exists for the remaining Intermountain/Great Basin populations, as they occur primarily on BLM and other public lands in states with no special state-level protection. Only California has state protections for rare and endangered species, and the pygmy rabbit has not yet even been afforded this protection. Federal agencies have woefully failed to protect the pygmy rabbit, as described throughout this petition. 

USFWS Has Failed to Protect the Columbia Basin DPS as the Population Crashed, and Has Failed to Protect Intermountain/Great Basin Pygmy Rabbits from Habitat Loss, Shrinking Range and Population Declines 

The pygmy rabbit was a C2 species. The USFWS removed the pygmy rabbit from the federal candidate list in1996. It is currently a Watch species. Relegation to this category has apparently done nothing to protect the pygmy rabbit and its habitat. USFWS watched as the very well studied Washington state pygmy rabbit DPS slid into extinction in the wild, only acting to list this DPS in an emergency rule as the result of a settlement agreement reached in a lawsuit brought by conservationists (the Center for Biological Diversity and others). It was known as early as 1993 that the Washington rabbits were in dire straits (WDFW 1993).  Any biologist watching the population declines that were occurring in Washington could quickly grasp that the Washington rabbits were headed to oblivion. 1993 was well before FWS dropped the candidate category, yet FWS exercised no responsibility in acting to investigate the distinctiveness of the Washington population when it dropped the pygmy rabbit from the federal candidate list, despite the existence of peer-reviewed scientific literature that described the long isolation of the Washington population, as well as a long history of stated concern by scientists since the early 1970s about the impacts of sagebrush habitat loss and fragmentation on the pygmy rabbit. 

Meanwhile, the remainder of the species in the Intermountain region is on a fast-track to extinction, with shrinking range – now occupying small portions of less than 10%, and perhaps even 5% or less  - of its former historic range. Intensive searches and broad surveys over vast landscape areas have found only very small numbers of burrows and/or very few rabbits (Bartels and Hays 2001, OR FOIA 2002, Crawforth et al.2001 Memo, Austin 2002, White and Bartels 2002, Roberts 2002, Janson 2002). Plus, FWS has taken no action while agency plans have been set in motion and/or finalized to drastically alter habitats in remaining currently occupied areas, such as in: Montana – Extending livestock facilities and abusive livestock use in sagebrush habitats; Wyoming  - Prescribed fire; new livestock facilities shifting of livestock use into uplands, booming energy exploration and development of oil, gas and coal bed methane, abusive livestock grazing, prescribed fire; Idaho – Shifting of intense livestock use to uplands – often as a result of agency consultation with FWS over ESA-listed fish, prescribed fire, abusive livestock grazing. Montana – Shifting of intensified livestock use to sagebrush uplands, abusive livestock grazing. Nevada – Various fire plan amendments, rampant new construction of livestock infrastructure, shifting of livestock use to uplands, consultation over LCT habitat resulting in shifting of livestock, Oregon – abusive livestock grazing, fire.  Throughout this vast landscape, long-term heavy to severe drought continues.

FWS also ignored petitioner ONDA’s comments on the proposed rule for listing the Columbia Basin DPS. ONDA commented that FWS must consider ESA listing of the pygmy rabbit in Oregon and the status of other populations. In 68 FR 43, the Final Listing Rule, FWS failed to do this. 

Federal Agencies Fail to Protect Special Status Species Habitats 

BLM Failure. BLM has a lofty sounding policy for management of special status species habitats. Regrettably, BLM special status species classification results in few if any on-the-ground management changes, and in reality affords a species little if any protection. BLM Manual 6840 directs that BLM shall carry out management activities consistent with the principles of multiple-use for the conservation of proposed, candidate, BLM sensitive, and State species of special concern and their habitat. It also directs that BLM shall ensure that any activities authorized, funded or carried out do not contribute to the need to list any species.  Although these words sound good on paper, the reality of public lands management in the West is that even senior or caring agency biologists carry little weight in agency decisionmaking processes when pitted against range conservationists seeking to perpetuate harmful levels of livestock use, and the desires of extractive interests.

Petitioners have commented on dozens of harmful or questionable proposals for special status species, often including the pygmy rabbit, and BLM casts all concerns aside (see Salmon BLM (2000) Hawley Mountain EA, Idaho Falls BLM (2002) Hawley Creek EA, Kemmerer BLM Field Office BLM (2002) Rock Creek and Cumberland/Uinta (1999) EAs/AMPs, Challis BLM Field Office (2001) Mahogany Ditch pipeline EA, Elko Field Office (2002) Owyhee allotment evaluation EA . Pre-decisional surveys for special status species are rarely conducted. Agency biologists are typically in a position where the best they can do is to mitigate some harms some times, and rarely have the power to veto harmful projects or grazing proposals. 

Rampant BLM failures are discussed throughout this petition.

Forest Service Failure. The pygmy rabbit is not a Forest Service Management Indicator Species anywhere, and has received little if any special recognition on any of the National Forest lands where it is found. (Beaverhead, Salmon-Challis, Caribou-Targhee, Humboldt-Toiyabe, etc). There have been few if any surveys or actions of any kind undertaken by Forests for the pygmy rabbit.

BLM Land Use Plans Are Woefully and Illegally Outdated

BLM Land Use Plans (LUPs) that are supposed to serve as a current inventory of lands and provide objectives and guidance for livestock grazing are woefully outdated throughout a significant portion of the lands inhabited by the pygmy rabbit. These LUPs contain few if any ORV or roading prohibitions, outdated and scientifically indefensible livestock grazing standards, and perpetuate high stocking rates. 

The situation as described below for the Bennett Hills pervades management of large areas of public land critical to the pygmy rabbit. Most BLM lands where recent occurrences of the pygmy rabbit have been documented are managed under ancient, out-dated and livestock commodity-driven land use plans. Examples are the 1987 Lemhi RMP (Roberts High and Medium Value habitats, the Big Desert MFP (INEEL and lands north), the Little Lost MFP, the Bennett Hills-Timmerman MFP (Austin 2002 survey), the Burley RMP (White and Bartels 2002 survey, the Bruneau MFP (Roberts 2002 windshield survey, the Jarbidge RMP (Roberts 2002), the Elko RMP (Adobe-Wild Horse), the Wells RMP, the Egan RMP, etc. All of these documents were finalized at least 15 years ago, and are based on analyses of data that is even older, often of 1970s vintage (as in land condition classes. They are also all predicated on the principle that livestock grazing reigns supreme. Although some new land use plans are underway, these documents often take 3 to 5 years to complete, and far longer for implementation of management actions. 

Livestock Grazing Use Standards Are Known to Result in Harm to Sagebrush Communities  -  50% or Higher Allowed Use Is Routine

Agency land use plans and standards and guides assessment processes throughout the range of the pygmy rabbit universally continue to apply upland grazing use standards known to harm, degrade and even kill native grasses and forbs over time. Agencies steadfastly ignore grazing management long known to provide a modicum of protection for bluebunch wheatgrasses and other native understory species.  BLM Technical Bulletin (Anderson 1991) “Bluebunch Wheatgrass Defoliation Effects and Vigor Recovery” describes harmful impacts of livestock grazing to native bunchgrasses, especially during periods, and at grazing utilization levels, that are the agency-allowed norm. “Bluebunch wheatgrass is extremely sensitive to defoliation during the growing season. This sensitivity is manifested in long-term reductions in root mass, basal area, seed production and biomass production and in increased mortality” (BLM Anderson 1992).  Pygmy rabbits have been found to preferentially seek out bluebunch wheatgrass and Sandberg bluegrass (Green 1978).

Bluebunch wheatgrass is one of the most important native bunchgrasses of the intermountain region, once dominating millions of acres and producing more herbage than any other grass. Rapid decline of bluebunch wheatgrass occurs under heavy grazing, including when 50% or greater utilization is interspersed with periods of rest (BLM Anderson 1991). Utilization of 30-40% during critical growing periods is too severe. One-time utilization levels of 50%+ during the growing season (as routinely occurs) have been shown to cause very long term significant reductions in vigor and productivity. Siegel  (2002) found lowered nutritional quality of grass species known to be used by pygmy rabbits after grazing use at these levels occurred. She also observed declines in burrows on lands grazed at such levels, compared to burrows in ungrazed areas (Siegel 2002 Table 1 provides livestock use data, 68 FR 43).  This use (and documented degradation of pygmy rabbit habitat quality) occurred during a time period that is purported by range scientists supposed be “less harmful” to bluebunch wheatgrass and other native bunchgrasses. 

Despite overwhelming scientific evidence of the harm caused by 50% utilization levels, new Land Use Plans (see BLM 1999 Owyhee RMP) continue to authorize 50% utilization levels, or even higher. The 1999 Challis RMP (Roberts Medium value habitat) authorizes higher (60% utilization) levels in fall. 50% (or even higher or unspecified) utilization is the allowable use level on all Nevada lands in the range of the pygmy rabbit. In the case of older land use plans in Idaho and some other areas, agencies either apply 50%, 60%, or NO utilization levels at all (as in the Salmon BLM Hawley Creek allotment that includes a “bunny heaven”). Anderson, who wrote the BLM technical bulletin cited above was based in the Salmon Field Office that manages the Hawley Creek allotment which has NO utilization standards of any kind. 

In addition, the terminology that BLM applies to utilization levels refer to above-ground biomass consumed. This masks the degree of use that they describe. “Moderate” use is 40-60%, “Heavy” use is 60-80%. In bluebunch wheatgrass, removal of 50% of the plant’s weight is equal to only 28% of the plant’s height left uneaten. 

No Agency Standards Measure or Mitigate Livestock Physical Damage to Sagebrush Habitats

Agency upland grazing standards focus only on utilization, and apply no measurement of physical/structural damage to big sagebrush.  We are aware of no BLM land use plans or other more site-specific documents that assess/monitor/provide objectives to diminish trampling, or battering physical damage and destruction of sagebrush.  

Enforcement of Grazing Use Standards Is Very Lax

As utilization data included with the Battle Mountain BLM Wildlife Summaries for allotments that contained occupied pygmy rabbit habitats in the mid-90s demonstrate, extreme livestock utilization levels in occupied pygmy rabbit habitats are routine (Battle Mountain BLM 1994-5).  “Heavy” to “Extreme” grazing use was commonly noted by throughout Shoshone BLM lands surveyed for pygmy rabbits (Austin 2002). For example, Study Area 1:  “Grazing use levels ranged from heavy to extreme in the northwest portions of the study area, and from light to moderate with some concentrated heavy use areas in the remainder of the study area. Across time, livestock have trampled and compacted soils in the area, have accessed and trampled most of the mound/big sagebrush habitats, and have impacted remnant old-growth sagebrush – mainly in using the older plants for shade, rubbing and/or trampling on the plants, and generally removing the understory and cover value within these clumps of older sagebrush” (Austin 2002).  Exotic and noxious weeds were scattered throughout the area, with bur buttercup in understories, with extensive areas of bur buttercup (Austin 2002). In areas of sagebrush removal, seeding to crested wheatgrass had occurred. In some sites, remnant isolated clumps of big sagebrush with heights over 5 feet were present, providing testimony to radical alteration that had occurred in surrounding lands.

BLM Analyses Routinely Ignore Valid Assessments of Habitats: Standards and Guides Assessments, Grazing Permit Renewals and Environmental Analyses Routinely Ignore Valid Assessments of Special Status Species Habitats 

BLM acknowledges that the pygmy rabbit could occur in allotment after allotment that has undergone current BLM Standards and Guides assessments. These assessments are supposed to be an intensive site-specific look at the health of the land, where BLM is supposed to make certain that its actions do not move a special status species closer to ESA listing. Yet, in all Standards and Guides assessments and evaluations that we have reviewed, BLM has routinely ignored any site-specific collection of current data on the pygmy rabbit and its habitat.  See, for example, WBW allotment discussion under water developments immediately adjacent to Roberts Medium Value habitat).  BLM Standards and Guides vary from region to region, and many, like the northeastern Nevada Standards and Guides are so nebulous, unspecific, lacking in any substance that determinations that are made can be subjective, and provide little if any real consideration of impacts to special status species.   

The California BLM Susanville (undated) Standards and Guides “Estimated Amount and Costs of Range Improvement Projects” NEPA documentation lists 24,000 acres of vegetation treatment, 144 livestock watering facilities, and 180 miles of fencing to facilitate an accelerated rate of range improvement. Here, the focus is on shifting livestock use from degraded streams into uplands, with ensuing impacts to sagebrush habitats.

Petitioners have provided comments on hundreds of these Standards and Guides and permit renewal processes - and many that have included potential pygmy rabbit habitats – yet we are aware of NO project tied to any Standards and Guides assessment process that has been moved, altered or abandoned due to presence of the pygmy rabbit. In fact, agency decisionmaking typically proceeds as follows: Lands are found to be failing to meet riparian standards. Structural projects are then proposed to “improve livestock distribution” with few if any reductions in livestock numbers, and to do this by shifting and extending livestock use into less used big sagebrush areas. BLM Idaho Falls Field Office 2002, Hawley Mountain and WBW allotments, BLM Kemmerer Field Office Rock Creek and Cumberland/Uinta allotments 1999 and 2002, BLM Dillon Field Office Upper Horse Prairie Watershed assessment 2003, Roe West assessment 2001, Elko Field Office Owyhee allotment 2002). 

Shifts in periods of livestock concentration are also made  - with no analysis of harmful impacts to pygmy rabbits (BLM Salmon Field Office 2002 Hawley Creek allotment, Idaho Falls Field Office BLM 2003 WBW allotment). Livestock facility construction projects are tied to a larger decision, and no pre-decisional biological inventories occur.  BLM ignores valid public input on harmful projects. Projects get constructed, sometimes with rubber-stamp NEPA processes, sometimes without any public participation, and sometimes with minor “mitigation”, most times without. Increased livestock pressure on sagebrush uplands ensues. This end result is BLM grazing decisions that are further degrading, destroying or fragmenting pygmy rabbit habitats. 

Limited Agency Budgets Result in General Neglect of Special Status Species

An honest assessment of agency realities in any data collection or management of special status species habitats is provided by BLM’s Owyhee Field Office: “Inventory and monitoring for most special status animals and their habitats in the ORA has historically been hampered by limited funding and personnel. Consequently, for most species, very little is known about population/habitat status and trend or the effects of various land use activities on populations or habitats” (1999 Owyhee Field Office PRMP/SEIS). As the consideration of the Affected Environment for special status species (ORMP III-17 to III-21) shows, pygmy rabbits are not high on BLM’s radar screen – there is no particular discussion of pygmy rabbits in BLM’s analysis of Special Status Species here. Petitioners note that the ORA BLM staff have often been more knowledgable and concerned about special status species and their habitat concerns than the staff of most other BLM offices we encounter. 

BLM Decisionmaking  Routinely Ignores Agency Policies for Special Status Species and Science, and Shows a Strong Bias Towards the Livestock Industry: Hawley Creek (Salmon BLM) “Bunny Heaven”.  

Over one-quarter million acres of the lands surveyed by Roberts (1997, 1998, 2001) are managed by Salmon BLM under the long outdated 1987 Lemhi RMP.  Recent allotment-level BLM decisionmaking by Salmon BLM, even in lands that are the most critical to the persistence of pygmy rabbit populations of any lands in the entire state, is woefully biased, lacking in scientific basis and in violation of BLM’s own policies for management of special status species. BLM decisionmaking here is devoid of consideration of possible harmful livestock impacts on pygmy rabbits (see Salmon Field Office BLM 2000 Hawley Creek EA and Notice of Field Manager Final Grazing Decision, Salmon Field Office BLM 2003 Pass Creek Fence EA). 

In the Hawley Creek decision, BLM ignores stated public concerns about the impacts of the agency action on the pygmy rabbit population. In a Protest of this decision by Petitioner WWP, WWP stated: “There is no assessment except a short statement of dismissal about livestock grazing on the important pygmy rabbit population at the mouth of Rocky Canyon”. BLM responded to WWP: “There is no substantive information – either anecdotal or empirical – which indicates any particular relationship between livestock grazing and pygmy rabbit populations …”. This is patently false, as Green (1978), CDFG/Williams (1986), Gahr (1993), WDFW (1993), Katzner (1994), WDFW (1995), Katzner and Parker (1997), Rauscher (1997) and others all discuss harmful livestock impacts to the habitat of the pygmy rabbit.

WWP also protested the lack of any measurable standards of livestock use whatsoever. BLM responded: “Placing of terms and conditions is discretionary”, despite acknowledging later in the same document that “there is little question that range conditions on the Hawley Mountain allotment could be better”. The EA also reveals that even though, “during the early 1990s, the allotment was rested for five years at the permittees request”, the allotment was still in bad shape, and despite this period of rest, that bluebunch wheatgrass has low vigor. 

Salmon BLM’s sweeping aside important concerns about impacts of grazing to pygmy rabbits is all the more shocking given that the EA, whose purpose is supposed to be analysis of the impacts of livestock grazing, recognizes that: “One of the two main concentrations of Pygmy rabbits in the Lemhi Valley occurs at the mouth of Rocky Canyon”, and “An area at the mouth of Rocky Canyon has been dubbed Pygmy rabbit ‘heaven’ due to the high density of these shy and seldom seen rabbits”. The EA states: “There are no anticipated impacts to the rabbit population as a result of the livestock grazing alternative”… There should be no impact to wintering sage grouse, jackrabbits or pygmy rabbits as they subsist almost entirely on sagebrush. Impacts to the latter two at other times of year are likely minimal as shrubs normally dominate the diet”. 

Thus, Salmon BLM (whose biologist and ecologist signed off on the EA) completely ignores a large body of literature that has provided evidence from 1978 to the time of the 2000 decision that the pygmy rabbit eats grasses and forbs in addition to sagebrush in spring and summer. Green (1978) recognized possible competition between the pygmy rabbit and cattle for grasses. BLM also fails to assess the impacts of livestock battering, bashing and structural damage to shrubs required by the pygmy rabbit as clearly described in peer-reviewed literature by Katzner and Parker (1997) and even WDFW (1995). The EA admits the presence of “some leafy spurge patches” at the mouth of Hawley Canyon, but claims no effect of the livestock actions, despite the large body of scientific evidence, as reviewed by Belsky and Gelbard (2000), that implicates livestock grazing as a primary causal factor in infestation and spread of weeds in the arid West.  

As a result of the grossly inadequate environmental analysis that was performed, BLM decided to radically alter part of the period of livestock use, and graze the area in both spring and fall –with the result that the pygmy rabbit population will be subject to grazing, trampling and structural alteration of shrubs not only during the critical spring birthing and development period, but also again in the fall with no utilization standards whatsoever. Work by Siegel (2002) and Siegel et al. (2002) has shown the harmful relationship between fall grazing and decreased palatability of native grasses eaten by the pygmy rabbit. 

In addition, Salmon BLM was conducting a Land Use Plan amendment process when this grazing decision was made. This LUP amendment process completely ignored any modern-day look at livestock grazing, while throwing open the door open to extensive vegetation manipulation using fire and mechanical treatment throughout Salmon Field Office lands, including Roberts High and Medium value habitat, and the Hawley Creek allotment. Plus, the BLM’s LUP process failed to even consider Roberts oft-repeated small ACEC suggestion for High Value habitats (Roberts1997,1998, 2001). 

BLM decisionmaking in the Hawley Creek allotment illustrates why it is imperative that FWS list the pygmy rabbit under the ESA, as BLM regulatory mechanisms are grossly inadequate, and commodity-driven decisionmaking is ubiquitous.

BLM Decisionmaking Processes Are Stalled, Protracted or Thwarted by Livestock Interests So Environmental Harm Continues 

Interminable delays in BLM grazing allotment evaluation processes are routine. Once decisions are finally made, successful appeals to IBLA by ranchers often thwart change. A cluster of Idaho CDC records of pygmy rabbit occurrence in Owyhee County are located in lands associated with the Riddle allotment. In the mid-1990s, BLM Bruneau Resource Area Manager Signe-Sather Blair committed to conducting an intensive and detailed allotment evaluation on this allotment. Although data collection began, the effort has been long stalled. Thus, habitat degradation by livestock will continue at least a decade after BLM began the process (12/2/02 letter of Fite to Whitlock concerning Shoofly Creek).  The recent windshield survey by Roberts (2002) found two burrow locations near the Flying H Ranch in the Blue Creek watershed in the Riddle allotment. 

Livestock permittees often stall or block changes in livestock use. It is relatively easy for livestock permittees who appeal BLM grazing decisions to IBLA, BLM’s internal appeals court, to receive a Stay, halting any changes in livestock grazing from occurring until the merits of the appeal are ultimately decided – a process that may take a decade or more. Petitioners note that it is extremely difficult for non-livestock interests to receive Stays from IBLA of grazing decisions that are appealed for environmental reasons.   

Without ESA listing of the pygmy rabbit, agency decisionmaking processes, implementation of decisions, and other actions necessary to protect pygmy rabbit habitats and populations will not occur in a time frame that can save existing tenuous and tiny population, or that can prevent accelerated fragmentation in habitats of larger populations. A recent Ninth Circuit Court decision recognized the interminable delays in BLM’s Appeals process, as well as the irreversible environmental harm caused by livestock grazing.  See Idaho Watersheds Project v. Hahn, No.01-35033.

Habitat Needs of Aquatic ESA Species Trump Concerns for Sagebrush Uplands: The ESA As It is Being Applied By Federal Agencies to Threatened and Endangered Aquatic Species Habitats Results in Extensive New Harm To Sagebrush Uplands 

Regrettably, agencies attempting to sustain livestock grazing in watersheds with bull trout, Lahontan cutthroat trout, and anadromous fish have focused on protection of the immediate areas on streams with ESA-listed fish, and have failed to take an integrated watershed approach that recognizes and protects the habitat needs of sagebrush-obligate species. The end result is that the uplands bear increased livestock pressure. As long as endangered fish are present, and pygmy rabbits are not an ESA-listed species, protection of aquatic habitats will always take precedence over protection of pygmy rabbit habitats.  Protection of streams while sacrificing sagebrush uplands is leading to accelerated degradation and loss of pygmy rabbit habitats. 

The Challis BLM Burnt Creek allotment in the upper Pahsimeroi lies within Roberts Medium value pygmy rabbit habitat. As the 2002 Memo “Burnt Creek End of Year Monitoring” report shows, the allotment is replete with failures to meet grazing standards on streams inhabited by bull trout, the primary focus of agency management. Little if any monitoring occurs on the sagebrush uplands. In the past five years, BLM has constructed an endless series of livestock exclosures along streams, and shifted use to big sagebrush and mima mound uplands in this allotment (Fite pers.obs., Churchwell pers.comm.).  The construction of these exclosures has resulted in extensive and accelerating livestock damage to shrub structure and herbaceous species, further degrading and fragmenting pygmy rabbit habitats. This allotment is plagued with continued violations of grazing standards, exclosure trespass, fencing problems, etc. as the Memo shows. Yet, instead of taking decisive action to limit and curtail livestock grazing here, one of BLM’s primary recommendations is: “Water needs to be developed away from the East and West tributaries of Burnt Creek. Once the exclosures [on portions of Burnt Creek] were complete, all use has shifted to focus on the tributaries … both tributaries are functional at risk and need to have water developed away from them”.  See also Idaho Falls BLM (2002) Hawley Mountain allotment, Idaho Falls BLM (2003) WBW allotment, Winnemucca (BLM 2003) Rock Creek Fence in Lahontan cutthroat trout habitat, etc.

This process is being repeated endlessly in the Lemhi/Pahsimeroi/Little Lost watersheds of Idaho (Roberts Medium and High Value habitats), Lahontan cutthroat trout and redband trout watersheds in Nevada including pygmy rabbit occurrences shown in NDOW (2002) Map, and native trout watersheds in Montana and Wyoming. Agency management emphasis on providing some protection to beleaguered streams in anadromous fish, bull trout, Lahontan cutthroat trout watersheds as well as special status fish species streams, is resulting in agencies shifting livestock use to sagebrush uplands. Instead of and taking an integrated view of watershed health, agencies are taking a short-sighted, piecemeal approach, and strip fencing narrow corridors along streams, while perpetuating high stocking levels by shifting livestock use to uplands. See Challis BLM (2001) Mahogany pipeline EA, Salmon BLM (2003) Pass Creek EA, Idaho Falls BLM (2003) WBW EA, Idaho Falls BLM (2002) Hawley Mountain EA, Challis and Salmon BLM (2003) Field Office Schedule of Projects, Winnemucca BLM (2003) Project and Planning Schedule). These riparian fencing projects are often accompanied by new or extended water developments in upland locations.

In the case of the Lemhi, Pahsimeroi and Upper Little Lost, this livestock water development construction process has been occurring in earnest for the past 5-7 years, and appears to be accelerating today. This is the same approach that Nevada BLM and Forest Service offices (Elko, Winnemucca) continue to pursue in Lahontan cutthroat trout watersheds. This chronic, creeping habitat degradation and destruction over time, as livestock use is extended in uplands, can be expected to expand outward from water sources, as areas near water are depleted of forage, and livestock seek new forage in more remote areas, and loaf in and beat up more distant patches of big sagebrush.

The end result of agency actions taken on public lands to protect aquatic ESA -listed and special status species habitats is: Sacrifice of sagebrush uplands, with further fragmentation of big sagebrush habitats, and extreme alteration and destruction of big sagebrush habitats in the livestock impact zone of range projects.  

Narrow Scope of USFWS Bull Trout Critical Habitat and Recovery Plan Threatens Even More Shifting of Grazing Impacts to Pygmy Rabbit Upland Habitats

USFWS is on a court-ordered time frame to complete a recovery plan and designation of critical habitat for bull trout. Petitioners applaud these actions, but have serious concerns about the narrow and blindered view of bull trout habitats that is FWS is taking (as presented in the USFWS Draft Recovery Plan and Critical Habitat proposal). Critical habitat is proposed to be only bank full to bank full. This, as described above, will result in accelerating exclusion fencing of narrow riparian corridors, and shifts of livestock use to uplands. USFWS (2002) maps show that affected streams occur throughout important pygmy habitat watersheds, i.e. Roberts High and Medium Value habitats. Streams in the Pahsimeroi watershed include the Pahsimeroi River, Goldberg Creek, Burnt Creek, Mahogany Creek, Ditch Creek, Big Creek, Patterson Creek, Morgan Creek; in the Lemhi watershed include the Lemhi River, Hawley Creek, Eighteenmile Creek, Canyon Creek, Little Eightmile Creek, Deer Creek, Big Timber Creek, Big Eightmile Creek, Mill Creek, Hayden Creek; and in the Little Lost watershed include the Little Lost River, Wet Creek, Badger Creek, Warm Creek, Squaw Creek, Mill Creek, Camp Creek, Timber Creek, Hawley Creek. 

Agencies Blatantly Disregard Needs of Sagebrush Obligate Species 

The recent BLM livestock grazing decisionmaking process in the Hawley Mountain allotment in the Upper Little Lost River Valley, an allotment that lies next to Roberts “Medium” value habitat and includes current CDC occurrence records, illustrates the complete lack of care or concern for the health of big sagebrush uplands, and sagebrush-obligate species. Here BLM proposed to construct a new livestock water pipeline “the Highway pipeline”. Petitioners commented on impacts, need for predecisional surveys for special status species, need to assess cumulative impacts, etc.   Despite acknowledging that the pipeline would be constructed in the midst of the most important sage grouse lek complex in the Upper Little Lost, BLM made a final decision that authorized construction of the pipeline. Petitioners duly appealed the decision to BLM’s own internal appeals court, often known for siding with the livestock industry, and our request for a Stay halting the decision and its pipeline was denied by IBLA. If BLM will not even act to stop continued harm and fragmentation of habitat critical for the persistence of a charismatic species like sage grouse in the upper Little Lost Valley, there is no hope that the agency will take care of sagebrush habitats for a small and inconspicuous species like the pygmy rabbit – a species that its own biologists rarely deign to conduct surveys for prior to signing off on habitat-altering decisions.  

Harmful Single Species Management Mindset Plagues Agency Planning Efforts and Actions

Myopic single-species management paradigms have long plagued the wildlife science profession. This myopia is now occurring as federal and state land management agencies seek to take some possible action on plummeting sage grouse populations while being politically hamstrung and unable to effectively address livestock grazing and other extractive uses causing habitat degradation. Land managers, whose hands are  politically tied in making fundamental changes in grazing and other land uses, are instead focusing on politically palatable vegetation manipulation projects to alter sage grouse habitats. These projects include decreasing sagebrush canopy cover through burning, thinning and removal of big sagebrush, while making no fundamental changes in grazing impacts.  See Kemmerer Field Office BLM (1999) Cumberland/Uinta EA and AMP, Kemmerer Field Office BLM (2002) Rock Creek EA and AMP, Wyoming BLM (2002) Sagebrush Plan, Jarbidge Field Office BLM (2002) Sage Grouse Plan. The current sage grouse habitat management guidelines present an idealized canopy coverage for sage grouse brood rearing habitat canopy coverage of 15-25%. Federal fire and other funds are now available for such vegetation alteration projects. 

Long-Standing Range Profession Biases Against Big Sagebrush Have Gained New Momentum With Current Agency Fire and Vegetation Manipulation Frenzy

Focus and attention has long been placed by ranchers and range scientists a purported need to eliminate “decadent” (older) vegetation, “wolfy” (uneaten) bunchgrasses, etc. This bias continues into the present. Unfortunately, this terminology and bias has gained new momentum as agencies gear up to justify conducting large-scale federal fire fund projects to kill sagebrush and other woody vegetation on public wild lands. 

Fire terminology now refers to “decadent” sagebrush stands that provide “hazardous fuels”, making it is necessary to thin, chop, mow, brush-beat, herbicide (tebuthiuron) or otherwise maim or kill big sagebrush plants and disturb, alter or destroy native plant communities.

The primary target of agency actions is sagebrush communities that are deemed “decadent”. See Wyoming BLM (2002) Sagebrush Guidelines, see Idaho BLM Memo (2002), see Elko BLM Fire Plan Amendment (2002). Fire is now increasingly a major industry in BLM management of arid lands, and receives the lions share of current BLM funding.  BLM managers often divert fire funds to loosely related purposes, but at the same time need to produce enough fire projects to justify keeping fire funds flowing. The end result is a new and destructive assault on remaining big sagebrush communities – many identical to the harmful sagebrush eradication/vegetation manipulation projects of the 1960s and 1970s.

Agency Failure to Restore Burned Lands Threatens Recovery of Native Sagebrush Habitats

Agency post-fire reseeding still focuses on exotic species, and an overwhelming use of crested wheatgrass, rather than native grasses. Despite abundant science demonstrating that prolonged periods of rest from livestock grazing are necessary for vegetation recovery post-fire, agencies require only minimal, ill-enforced and insufficient periods of post-fire rest – typically only two growing seasons, with livestock trespass often routine. This favors seeded exotics or weedy species and annual exotics.

Throughout past decades, endless agricultural agency energy has been expended on developing new cultivars of crested wheatgrass, while at the same time minimal energy, effort, funding and focus was expended on restoring native species.

Chronic and Unalleviated Livestock Degradation and Destruction of Sagebrush Wild Lands Continues Throughout the Range of the Pygmy Rabbit

Austin (2002) documents the tragic ongoing livestock degradation, exotic species invasion and purposeful vegetation conversion of vast areas of the Shoshone Field Office BLM lands in Idaho in a report on intensive field surveys undertaken in 2002. These field surveys included 9 study sites totaling approximately 300,000 acres of public lands. Large areas of abandoned burrows were found, yet only two sites were still occupied by rabbits, with a handful of burrows and recent sign found at each. Petitioners are quite familiar with Shoshone BLM lands, and conditions here are sadly typical of many other areas of federal lands in the Intermountain West.

Austin (2002) described the livestock destruction of pygmy rabbit burrows, and apparent abandonment by the rabbits that occurred at Fir Grove between initial location (October) and return visits in November. Repeated late fall livestock trailing events resulted in NO recent signs of pygmy rabbits in the 10 burrow site that was occupied only a few weeks earlier. The report notes: “An immediate and detrimental effect upon burrow systems”. Report photos show intensively trampled habitat and broken shrubs. 

BLM Fails to Designate Areas of Critical Environmental Concern (ACECs) to Protect Critical Sagebrush Habitats 

ACECs are defined in the Federal Land Policy Management Act as areas within public lands where special management action is required to protect and prevent irreparable damage to important historic, cultural or scenic values, fish and wildlife resources or other natural systems or processes, or to protect human life and safety from natural hazards. Designation of ACECs allows BLM to manage lands for important wildlife resources. Many ACEC proposals that would allow BLM to manage remaining pygmy rabbit big sagebrush habitats in a more protective manner have been submitted to BLM. BLM has refused to consider, or is denying, nearly all of them.  

See Shoshone BLM (2002) Bennett Hills Sagebrush Steppe ACEC, WGFD (1999) Sagebrush ACEC discussion, Dillon BLM Sagebrush Steppe ACEC proposal (Hockett and Roscoe 2002) that would help protect pygmy rabbit habitats in the small area in Montana where the pygmy rabbit occurs. Even Roberts (1997, 1998, 2001) repeated proposal for a very small 2000 acre ACEC specifically to protect the only High Value pygmy rabbit habitats in over 500,000 acres of the Salmon and Challis BLM Field Office lands has not been acted on, despite Salmon BLM having recently undertaken and finalized a new Land Use Plan amendment where this tiny ACEC proposal could readily have been incorporated.

Section 203 c of FLPMA mandates that priority be given to the designation and protection of areas of critical environmental concern. Yet, BLM routinely fails to designate ACECs – even ACECs that it finds to meet all relevance and importance criteria. As a prime example, Shoshone BLM has rejected designation of a Sagebrush-steppe Area of Critical Environmental Concern (ACEC) proposal for the Bennett Hills.  This proposal was submitted by petitioners in a new Land Use Plan Amendment process for the Shoshone Field Office. Despite petitioners submission of a comprehensive science based ACEC proposal for protection of the remaining shrub-steppe values in the Bennett Hills, BLM irrationally casts any sizable ACECs aside. BLM’s Shoshone Field Office had committed to petitioner CHD in 2000 that two large acreage ACEC proposals for the Bennett Hills – at least a 300,000 acre area  - would be the Preferred Alternative.  We were profoundly disappointed upon review of the Draft 2002 LUP amendment (which we have told has now been finalized). BLM’s evaluation showed that the Bennett Hills-Camas Trail ACEC proposal met both relevance and importance criteria (the fundamental criteria to be met) to qualify for ACEC designation, yet BLM arbitrarily (and likely due to the proposal’s political unpalatability to the livestock industry) rejected our ACEC proposal. Instead, BLM proposed to designate only 17,406 acres of ACECs in the entire 1.44 million acres of Shoshone Field Office lands, and no acreage for sage-steppe values! The Nature Conservancy had recommended designation of a tiny ACEC at Fir Grove (locale of the Austin 2002 record of pygmy rabbit burrow occupancy then abandonment due to severe livestock trampling and shrub damage). Even this proposal was summarily rejected by BLM.    

In its analysis (LUP amendment pages 131 to 135) of petitioners ACEC proposal, BLM admits the Bennett Hills contain 125 active and historic sage grouse leks, one or more sage grouse strongholds, irreplaceable cultural resources, and significant acreages of mountain, Wyoming and Basin big sagebrush, and states: “The drier big sagebrush types (Wyoming and Basin) used to be widespread and common. However, due to factors leading to degradation and higher fire frequency, good examples of this type are becoming increasingly difficult to find and are highly valuable as reference areas to assist resource professionals in understanding their ecology”, and that “The Bennett Hills are significant from a landscape perspective”. BLM even concluded: “The nominated ACEC meets the relevance and importance criteria to be considered as a potential ACEC”. Yet, BLM jettisoned the proposal, dooming these lands to continuing degradation and destruction as observed by Austin (2002). 

Instead of designating an ACEC to protect the critical shrub-steppe habitats of the Bennett Hills, BLM stated (EA at 46): “Management of the seven nominated, but not proposed, ACEC areas … would continue as specified under existing land use plans”. These are the same land use plans that resulted in the destruction of pygmy rabbit burrows and the other deplorable conditions documented in the Austin 2002 report. In no way, shape or form does present day management, or Shoshone BLM’s ancient Land Use Plan allow the BLM to manage livestock abuse, ORV use and other impacts in a modern-day manner. 

“Special Status Animal Species Known to Occur in the Shoshone Field Office Area” (LUP amendment Appendix 7) lists the pygmy rabbit, so BLM in its decisionmaking process, has full knowledge of the presence of the pygmy rabbit, yet fails to take any action whatsoever to protect its sagebrush habitats. Shoshone BLM (2002) Map 5 “Bennett Hills nominated ACEC” shows that the ACEC nominated by petitioners includes the only two current occurrences (Macon Flat and Fir Grove) of the pygmy rabbit in Shoshone Field Office lands documented  in Austin (2002). 

If BLM will not act to protect a stronghold of the charismatic sage grouse, which has been the subject of extensive and long drawn out planning efforts by BLM and other agencies, it is impossible to believe that any sound management action for the pygmy rabbit will ever occur without ESA listing and significant and legally mandated consultation input on land management decisions. It is important for the FWS to be aware of this, and to note that the political weight of the livestock industry has long de-railed any changes in livestock management in the Bennett Hills and other lands managed by Shoshone BLM. US taxpayers spent hundreds of thousands of dollars on Shoshone BLM’s production of a detailed two inch thick  “Draft Bennett Hills RMP” in 1994 (BLM Shoshone Field Office Bennett Hills RMP 1994). That politically stymied and abandoned effort at land management change was based on the concept of ecosystem management and would have provided some level of protection for the affected public lands. When the livestock industry became concerned that management changes might occur if the plan was finalized, the Draft RMP was abruptly shelved, and to this day no modern land use plan has been completed. These lands are managed under a late 1970s document – the Bennett Hills-Timmerman MFP. Appalling grazing practices are commonplace, and vast areas have become wastelands and biological deserts (Austin 2002).

Land Managers and Some Researchers Fail to Forthrightly Acknowledge and Address Livestock Grazing Harms 

Past reports and some researchers have attempted to sidestep the severity of the conflict between livestock grazing and pygmy rabbits, couch conflicts in the softest possible and most oblique terms, and avoid full scientific analysis of livestock impacts (Austin 2002, Herman 2002). The Washington State Pygmy Rabbit Recovery Plan (WDFW 1995) and even 68 FR 43 report that livestock have coexisted with pygmy rabbits for over a century as a sort of justification for grazing – but fail these discussions to note that pygmy rabbits have extensively declined from both historic populations numbers and historic distribution throughout this period (Austin 2002). This decline was well-known to Washington state researchers, Weiss and Verts  (1984) in Oregon, their own situation and also WDFW (1993), so such abject failures by scientists and/or land managers to fully acknowledge the deleterious (and as Austin and others have documented – downright disastrous) impacts of domestic livestock grazing demonstrates political constraints and a bias against objective evaluation of the multiplicity of livestock impacts to pygmy rabbits. 

Not only agency biologists, but also researchers, particularly those associated with land use or agricultural activities and land grant universities, are hamstrung to some extent by politics, and continue to sidestep dealing squarely with livestock grazing impacts and harms.

In our inquiries to agency specialists for this petition effort,we have repeatedly been told by some agency biologists and ecologists that “the relation between livestock grazing and this species is not understood”, “there is no data that shows that livestock harm pygmy rabbits”.  This is despite the large amount of scientific information (including peer-reviewed papers) that resoundingly demonstrates harmful impacts. 

Dr. Steven Herman in a recent paper in The Journal of Wildlife Management, commented on the interplay of politics, stakeholder groups and management of habitats for the pygmy rabbit in Washington, describing “a scheme to evaluate the compatibility of pygmy rabbits and domestic cattle” that involved “otherwise sane resource agency workers”. Dr. Herman pointed out the absurdity of WDFW’s denial of livestock impacts to the Washington pygmy rabbits: “Observation had failed to tell them [resource workers] that a 1600 pound animal that ate the same food as a burrowing animal of less than a pound (0.5 kg) might win the fight”.  

Federal Wild Land Fire Management Policy Threatens Big Sagebrush Habitats

Nevada BLM Sage Grouse guidelines (2000) warn that the Federal Wild Land Fire Policy indicates that fire must be reintroduced into the ecosystem, and that Congress passes budgets for fuels management that enables the increased use of prescribed fire.    

National “Bush” Energy Policy Accelerates Energy Activities That Destroy and Fragment Big Sagebrush Habitats

The “BLM Implementation of the National Energy Policy” (BLM 2001) calls for expediting oil and gas exploration, expediting energy-related rights-of-way, revising the Categorical Exclusion list to include geothermal resources, evaluating limitations on public lands energy exploitation, revising mineral leasing policies, etc. All of these mandates will lead to further loss, destruction and fragmentation of big sagebrush habitats critical to the persistence of the pygmy rabbit. They will result in further declines in distribution and populations of the pygmy rabbit. 

Management of Protected Areas With Recent Pygmy Rabbit Populations Is Incompatible with Habitat Needs 

DOE – INEEL Sagebrush Steppe Reserve Fails to Protect 60% of Lands from Intensive Livestock Grazing, Leading to Further Degradation and Fragmentation of Diminishing, Likely Now Isolated Pygmy Rabbit Populations. The pygmy rabbit is described as of “limited on-site distribution” at INEEL (DOE EIS at 4-63). A 2002 draft management proposal for the INEEL Sagebrush Steppe Reserve “Sagebrush Ecosystem Reserve Public Scoping Document and Draft Management Plan” (Idaho Falls BLM 2002) perpetuates status quo management, proposing to act only to limit new gravel pit operations, sidestepping restoration, and allowing status quo livestock grazing on portions of the Reserve that are grazed.  The Sagebrush Reserve includes only a portion (73,247 acres) of INEEL lands. Pygmy rabbits have been documented to be disappearing from known sites in INEEL lands (Gabler 1997), large-scale wild fires have destroyed habitat and movement corridors, and weeds are present especially in grazed areas, yet DOE and BLM still refuse to rock the livestock boat.  Secretary of Energy Bill Richardson’s proclamation noted the “Reserve is a valuable ecological resource unique to the intermountain west and contains lands that have had little human contact for over 50 years. The Sagebrush Steppe Ecosystem across its entire range was listed as a critically endangered ecosystem by the National Biological Service in 1995, having experienced greater than a 98% decline since human settlement”. 

The Sagebrush-Steppe Reserve plan acknowledges that  “More than 99% of basin big sagebrush communities on the Snake River Plain have been converted to agriculture and only 2% of historical levels of shrub-steppe remains relatively unchanged in the region”, and “Significant declines of basin and Wyoming big sagebrush communities on the Snake River Plain and throughout the Intermountain West have led to concurrent declines in the populations of sage grouse and other sagebrush obligate species”, plus recognizes the importance of the remaining relict sagebrush areas at INEEL, yet no significant changes of any kind are proposed for livestock grazing on the portion of the Reserve that is grazed – other than requiring weed free hay (but apparently not weed free sheep or cattle dung and fur) and examining zones of livestock concentration. 

Intensive and severe livestock grazing, often by both cattle and sheep, occurs in the northern and western portions of the Reserve that are traversed by public roads (Fite personal observations over the past decade). Fires have also burned significant portions. The ungrazed portions of INEEL are increasingly fragmented and separated from native sagebrush vegetation to the north. A series of post-fire and vegetation manipulation projects have resulted in plantings of crested wheatgrass. The INEEL Sage-Steppe Reserve management proposal would perpetuate utilization levels (not even being met in portions of allotments) that allow stripping of 50% of the remaining native bunchgrass vegetation. This high level of use is allowed even during critical growing periods for native bunchgrasses, when such use levels are known to be the most harmful and even lethal to native bunchgrasses like bluebunch wheatgrass (Anderson 1991), as well as during birthing and nesting periods for sage-steppe obligate species. These use levels also retard post-fire recovery of native vegetation. 

This grazing scenario on the remainder of the grazed INEEL lands (60% grazed) is tied to a long-outdated land management plan administered by Idaho Falls BLM that results in routine 50% or greater utilization and an array of damaging grazing practices by both cattle and sheep.  

As Sage-Steppe EA Reserve Map “Roads” shows, the Reserve contains an extensive system of roads and other disturbance, including in portions of the ungrazed lands in the Reserve. Although powerlines are not shown on any map available to petitioners, it is clear to any observer driving on the public highways that cut across INEEL that there are extensive powerline systems running through the area – providing abundant vertical perches for raptor or raven predators of the pygmy rabbit. Fragmentation appears to be extensive.

In the 1970s, more coyotes were found on ungrazed portions of INEEL due to better prey habitat (Johnson and Hansen 1979)). More and more lands in and surrounding INEEL have been burned, seeded to soil-depleting exotics and otherwise altered. More and more roading, gravel pits, buildings and powerlines have been constructed on the INEEL Site. Livestock grazing under woefully outdated and known to be harmful management paradigms has continued on lands in and surrounding the Reserve. It is thuslikely that predator pressure on remnant native habitats that harbor greater numbers of prey species has also increased even more.   

Both cattle grazing and sheep grazing occur on INEEL, sometimes overlapping land areas. A one-time sheep bedding, trailing or livestock water hauling event can significantly alter the sagebrush and soils of a site. Sheep consume sagebrush, compact soils, disturb soils and destroy crusts opening sites to weed invasion, collapse burrows, etc., yet DOE and Idaho Falls BLM propose to continue status quo management.  

Large-scale disturbance from recent wildfires in 1994, 1995, 1996, 1999, and 2000 has altered vegetation cover in many areas of INEEL in both grazed and ungrazed lands – burning more than 135,000 acres of sagebrush-steppe since 1994. DOE has noted that this is “certainly cause for concern” (DOE EIS at 4-61). White and Bartels (2002) state that the pygmy rabbit population at INEEL was severely affected by wildfire. 

Significant amounts of soil erosion can occur in post-fire environments, and this has occurred in the aftermath of INEEL wildfires, with so much dust blowing that a concern about possible health risks for workers resulted (DOE EIS 2002). Fite (personal observation) recalls dodging dust dunes during this period on public roads in northern sections of INEEL after fires. Wind erosion could remove deeper soils from former pygmy rabbit sites, and render them less suitable for occupation, even if native vegetation eventually recovers. Although pygmy rabbits are known to occupy aeolian soils, soils deposited after large-scale erosion events may smother and clog native vegetation essential for rabbit survival, or may be of too coarse a texture for burrow construction.  

INEEL has planted crested wheatgrass for control of soil erosion on some burned lands following recent burns (DOE EIS), and significant plantings of crested wheatgrass on INEEL are visible from public roadways.

Petitioners have detailed the above ecological problems and degradation at INEEL not to overly criticize management, as the designation of the Reserve was an important step towards recognition of the severity of the ecological crisis faced by the sagebrush-steppe ecosystem, but to accentuate the fact that widespread ecological changes, degradation and fragmentation have occurred on INEEL including within the Sage-Steppe Reserve and surrounding lands, and to point out that such degradation is planned to continue to occur (as in status quo livestock grazing proposed in the Sagebrush-Steppe Reserve), even in one of the very few “protected” areas of sagebrush steppe in existence.

There is also concern about possible health effects of exposure to radioactivity and contamination of wildlife including rabbits on the INEEL site. DOE DEIS at 4-63-64 describes: “Potentially-contaminated wind-blown soils “, and states: “Studies of vegetation and rabbit [species unspecified] thyroids have reported levels of iodine-129 in excess of background concentrations out to 17 miles from INTEC. Iodine-129 has been detected above background concentrations in pronghorn tissues site-wide and as far offsite as Craters of the Moon National Monument and Monida Pass (Morris 1993)”.   

“Radionuclide Contaminant Data for the INEL” summarizes contaminant studies on INEL and surrounding lands done during the mid-1980s and early 1990s (Morris 1993). Petitioners are aware of no recent work within the past decade on this very important topic. This report describes contamination of the environment around INEL facilities where iodine 129 was produced as a result of fuel dissolution processes … and transported relatively long distances by atmospheric processes. Iodine 129 contamination in vegetation and rabbit thyroids was detected out to 30 km from INEL, and is above background in pronghorn tissues site-wide, as mentioned in the DOE EIS. “Sagebrush and Grasses” were vegetation components analyzed. Iodine 129 has a strong affinity for soil, and a very long half life (1.6 x 10 to the 7th power years), so it may not be expected to decrease when calcining stops (Morris 1993). The report also discusses radioactive contamination in waste pond sediments, barn swallow nests, ant mounds, coyote feces, sage grouse tissues, mourning doves, etc.    

In addition, there is evidence that INEEL still routinely emits toxic chemicals into the air (Environmental Defense Institute 2003). Plus, efforts are underway to site a huge new nuclear reactor at INEEL (Senator Larry Craig 3/28/03 e-news). 

It is important that this information be readily available to FWS in review of this petition, as petitioners have frequently been told during telephone conversations with agency biologists in Oregon and other states that the loss of pygmy rabbit populations seems inevitable because: “pygmy rabbit numbers are declining even at INEEL where they are protected”. Declining rabbit populations must be understood in the ecological context in which they are occurring, and it can not be assumed that drawing a line around an area results in necessary agency protections, or restoration of habitats fragmented or affected by fire, roads, powerlines, facilities, environmental contaminants, and other human disturbances. 

USFWS – Sheldon Hart Refuge is Rapidly Burning Up Critical Big Sagebrush Habitats . Although livestock grazing has been removed from Sheldon-Hart Wildlife Refuge, an aggressive prescribed burning program has been underway for a long time. Some NDOW biologists have expressed concern about the burning of known pygmy rabbit habitats at Hart Mountain (Jeffers pers.comm. to Fite 2002). In addition, wild horse use continues and may be increasing on portions of Sheldon. Dr.Tom Pringle reports the attitude of a Refuge staffer toward the pygmy rabbit and its habitat in response to questions he asked about pygmy rabbits during a visit two or three years ago. The staffer indicated there were lots of rabbits, almost at near-nuisance levels, and that roads were great for this species. See 1/03 e-mail from Pringle to Fite.

These comments appear to have been made by a refuge staffer without any current pygmy rabbit survey data in hand. Fite (January 2003) spoke to Refuge biologist Jenny Barnett, and requested survey data or reports on the pygmy rabbit in Sheldon. Fite was informed that there was no current survey data, that the only information that existed was journal notes and maps from a 1993 and 1994 survey. Petitioners review of the journal notes and maps from the 1993 and 1994 surveys show the following: The sightings occurred in a limited area, and there was limited pygmy rabbit occupancy or absence in most burned sites. See USFWS Sheldon-Hart Field Survey forms 1993-1994.

Petitioners note that refuge staffer attitude is frequently encountered in agency communication with the public – where minimal data exists, act like it does and put out the message that things are fine.

A recent Research Proposal for pygmy rabbit surveys at Sheldon and Hart Mountain National Antelope Refuge states: “The population status and distribution of pygmy rabbits on these refuges is unknown … fire programs aimed at restoring habitat are underway. The effects of these prescribed fires may be devastating to pygmy rabbits if they occur in pygmy rabbit habitat” (USFWS Dunbar and Barnett 2002).  Petitioners note that an aggressive prescribed burn program has also been occurring at Hart Mountain, on top of wild fires. The two historic pygmy rabbit sites at Hart Mountain have burned (Bartels pers. comm. to Fite 2003). Petitioners do not know if wild or prescribed fires consumed these habitats. As fires continue here, any remaining habitat connectivity between the tiny population at Foster Flat and in the Warner Valley will be further severed. This is one of the “larger” populations depicted in White and Bartels (2002).  

Snake River Birds of Prey National Conservation Area Suffers from Ill-Regulated Destructive Grazing, and Fire, Weeds, Military Training and Burgeoning Recreational Uses. The plethora of ecological problems that include livestock grazing, fire and invasive species continue to cause sagebrush habitat loss and destruction at the Snake River Birds of Prey Area. They are well-documented in the SRBOPA Management Plan (1995). The NCA continues to be subjected to intensive livestock grazing and continued development of livestock infrastructure. In the past decade, BLM has done little if anything to stem ecological damage from any use. Plus, human recreational use has burgeoned.

Recent BLM grazing Standards and Guides draft assessments of BOP allotments illustrate the degradation and habitat loss. For example, in the Sunnyside Winter allotment (the best of a sorry lot, and the location of the spotlight transect pygmy rabbit sightings in 1980s as described in Doremus 2002 e-mail to Fite): “Exotic annuals and cheatgrass dominated plant communities were found to make up the largest portion of the allotment …”. There is no grazing system, and pastures were developed as incidental parts of fire rehab plans. Despite these lands having been part of an NCA for over a decade, BLM never even acted to change livestock grazing. These lands are grazed in the winter, often by both sheep and cattle, and the lack of a protective snow layer during winter months increases the impacts of livestock hoof shearing, destroying soil structure and opening the area to exotic species invasions. Invasive species were fund to be increasing throughout all native plant communities, plant communities are “at risk” degradation (Four Rivers Field Office BLM 2002 Sunnyside Winter allotment Draft Determination). Livestock, fire frequency, military activities and OHV use are significant factors in extensive degradation (Four Rivers Field Office BLM 2002 Sunnyside Winter allotment Draft Determination).  

Large burned areas of the BOP are no longer even dominated by cheatgrass – instead they are wastelands of bur buttercup and other annuals that dry up and turn brown by April, or turn into plains of tumbleweeds depending on the vagaries of summer rainfall. Cheatgrass areas in and near the Snake River Plain are now being invaded by other exotics like white top, rush skeletonweed and knapweeds. 

The exotic annual forb community occupies 21% of the Sunnyside Winter allotment, and “these sites are generally so degraded that nothing short of reseeding ... will restore vegetative cover” (Four Rivers Field Office BLM 2002 Sunnyside Winter allotment Determination). Petitioners note that many past reseedings on the Snake River Plain have been dismal failures, and some of the SRBOPA lands that now are completely dominated by exotic annuals were seeded to crestred wheatgrass, and even these seedings failed. 

Synergistic effects of multiple disturbances to sagebrush lands have been well-documented on the SRBOPA, starting with the 1995 management plan, and described in several studies by Knick and others. See, for example, Knick et al. (1999). Livestock grazing, fire, military training, OHV use act in synergism to increase and accelerate degradation and loss of native communities. 

Despite its NCA designation, the BOP has been so poorly managed by BLM that now: “There is no food and shelter for pygmy rabbits. There is no fallback for Piute ground squirrels. In drought years the ground squirrel population dies off and there is less food for prairie falcons and ferruginous hawks” (Four Rivers Field Office BLM  2002 Sunnyside Winter allotment Determination).  “The allotment does not provide healthy, productive and diverse animal habitat ... hide cover is reduced for pygmy rabbits ...” (Four Rivers Field Office BLM 2002). In a discussion of Seeded and Exotic Communities, BLM stated: “Pygmy rabbits, longnose snakes and Mojave black collared lizards are more vulnerable to predation in cheatgrass habitat as it is easier for predators to locate them by the movement of grass”; introduced seeded and exotic communities do not provide the shrub cover and food needed by pygmy rabbits (Four Rivers Field Office BLM 2002 Sunnyside Winter allotment Determination).  

In the 10 or more years since its designation, the BOP has failed to control widespread wanton shooting of Townsend’s ground squirrels. Such late winter-spring target shooting likely results in the death of a large number of other species, including any remaining pygmy rabbits. Due to the proximity of the BOP to the large metropolitan area of Boise, this use is very heavy and can be expected to seriously impact native biota.

State Efforts Have Been Ineffective or Largely Nonexistent

State endowment lands in Idaho comprised of sagebrush vegetation are classified as “rangeland”, and are used for intensive livestock grazing, and maximization of financial returns to the state endowment fund. Although theoretically subject to auctions and being awarded to the highest bidder, petitioner WWP has been repeatedly thwarted by the state in attaining leases in this manner. Instead, leases have routinely been awarded to low-bidding ranchers (Jon Marvel, pers. comm. to Fite). Conservationists (Oregon Natural Desert Association) have been similarly thwarted in Oregon when attempting to acquire state land leases in big sagebrush habitats for conservation purposes.

Pygmy rabbits inhabiting state lands (as in the block of state land near the Goldburg type locality, and currently occupied by pygmy rabbits (Idaho CDC records, Roberts 2001, and Fite pers obs. 2003) are extremely vulnerable to agency or lessee actions (such as fire and intense livestock use) that take place with little, if any, environmental analysis and no public involvement. 

The states of Idaho and Nevada are now actively encouraging windpower and other development on big sagebrush public wild lands. In Idaho, the state is promoting its own lands for such uses. 

Wyoming is the one state that has undertaken and completed a conservation plan for the pygmy rabbit. Wyoming developed a Nongame plan for the pygmy rabbit in 1996, but this plan appears to have been shelved, ignored and largely forgotten. See previous discussion under Wyoming Historic and Current Population Status. This is the only existing state plan for pygmy rabbits in lands subject to this petition of which we are aware. Although it is a reasonable and fairly complete plan, it has never been implemented. As several states may be developing similar plans soon in response to growing concern about pygmy rabbits (Chuck Harris IDFG pers comm to Fite 2003) it is important that FWS recognize that such plans do very little if anything to stave off habitat alteration and destruction resulting from agency decisionmaking on extractive uses of public lands (livestock grazing, energy development, etc). These plans are shelved, or routinely ignored by BLM Field Office Managers and decisionmakers.

Idaho has a state “Office of Species Conservation”, whose primary actions have been to intervene in support of extractive interests, try to get species de-listed, and work to intercept federal funds for habitat protection.  

California has an endangered species type program at the state level, but this does not appear to have done anything for the pygmy rabbit, as it is not listed under this program. Even if it was listed, state programs will not adequately protect this species, as described in 68 FR 43. 

Conservation Status of the Pygmy Rabbit

US Fish and Wildlife Service – The USFWS added the pygmy rabbit to the federal candidate species list on November 21, 1991 as a Category 2 species. A Category 2 species was a species for which FWS possessed information indicating that a proposal to list it as threatened or endangered under the ESA was possibly appropriate, but conclusive data on biological vulnerability and threats were not available to support a proposed rule (66 FR 231).

In 59 FR 219, USFWS published a proposed rule that included the pygmy rabbit as a C2 species, acknowledging:  “Unless it is the subject of a proposed rule ... none of these taxa receives substantive or procedural protection. The Act, requires, however, monitoring the status … the Service intends to monitor the status of all listing candidates to the fullest extent possible”. Petitioners are aware of no monitoring of any kind that occurred outside of Washington state during this time. In February 1996, FWS discontinued designation of Category 2 species as candidates for listing under the Act. Species that were formerly Category 2 candidates are to be watched, managed, and protected by States, but have no federal regulatory protection (66 FR 231).   

The pygmy rabbit is a BLM sensitive species (Roberts 2001). This, according to BLM policy, is supposed to mean that BLM will protect species habitats so as to prevent a need for ESA listing. Regrettably, as discussed throughout this petition, this very rarely ever occurs and extractive uses trump special status species concerns in land management decisionmaking.

Washington. The pygmy rabbit was classified by the Washington Wildlife Commission as a State Threatened species in 1990, and reclassified to State Endangered in 1993 (WDFW 1995). It was listed under the ESA as the Columbia Basin Distinct Population Segment (DPS) in an emergency rule by the US Fish and Wildlife Service on November 30, 2001. In the USFWS determination of a DPS, three elements are considered. The first two elements are: 1) A population’s discreteness from the remainder of the taxon, and 2) A population’s significance to the taxon to which it belongs. If the FWS determines that a species passes muster with the first two elements, then a determination is made on the third element: 3) The status of the population in relation to the Act’s standards for listing –i.e. is the population segment, when treated as if it were a species, endangered or threatened, evaluated on the basis of the five listing factors. Although a Proposed Rule for permanent ESA listing for the Columbia Basin DPS as endangered was published in the Federal Register on November 30, 2001 (66 FR 231), and the comment period was extended to February 2002 (FR, then re-opened in July 2002, FWS did not act on this Proposed Rule, and allowed protection to expire. Finally, on March 5, 2003, FWS published a Final Listing Rule (68 FR 43).

Montana.  The pygmy rabbit is a BLM special status species. Montana Natural Heritage Program. Rank G4, S2 S3. Montana Fish, Wildlife and Parks considers it a species of special interest or concern, nongame wildlife (Rauscher 2000). 

Idaho. The pygmy rabbit is a species of Special Concern (Category C-Undetermined Status) on the Idaho State sensitive species list (Conservation Data Center 1994) – indicating a species that is rare in the state, but there is little information on populations, distribution, or habitat requirements (Roberts 2001). Rank G4, S3, a state species of concern, and a federal species of concern, and a BLM special status species. www2.state.id.us/fishgame/info/cdc/animals/mammals.htm

Until 2001, it was a game species in Idaho with a bag limit of 8 during a hunting season extending from September 1 to February 28 (Roberts 2001). Hanauska-Brown (2002) and Austin (2002) report that IDFG has now ended hunting. IDFG noted that its status was “undetermined” Fish and Game News (4/29/02).

Wyoming. Wyoming lists the pygmy rabbit as. G4/S2 NS S3. (USDI BLM 2000 IM WY-2001-004).

Utah. S2 S3. It is hunted.
Nevada.  S3. It is a game species. All rabbits and hares are hunted in Nevada.
California. S3. It is a game species, and is hunted. Currently pygmy rabbits are hunted in California with a limit of 10 per day in Lassen and Modoc Counties, five per day in Mono County (CDFG 2003). CNDDB rank is G4S3. Pygmy rabbits are not currently a California ESA species, and are not listed under Section 15380 of the California Environmental Quality Act (CDFG 2002, California Special Animals).

Oregon. S2. It is protected from taking by state rule.
XII.OTHER NATURAL OR HUMAN-CAUSED FACTORS AFFECTING THE SPECIES CONTINUED EXISTENCE

Many Facets Of Intraspecific and Interspecific Competition Impact Pygmy Rabbit Populations

“You can’t pit a one pound mammal against one that weighs half a ton”. Dr. Steve Herman.

The pygmy rabbit faces both intraspecific and interspecific competition. In degraded, suboptimal and fragmented habitats, faced by all known populations and as described in this petition, effects of competition are particularly acute. One of the ubiquitous impacts of domestic livestock grazing is competition for food. Livestock both destroy shrub structure, and thus eliminate critical food and cover, as well as consume native grasses essential to the pygmy rabbit.    

Competition with Other Pygmy Rabbits for Food or Space (Intraspecific Competition.  Pygmy rabbits are extreme habitat specialists requiring a combination of critical habitat components of sagebrush as winter food, extensive multi-dimensional shrub cover year round, deep soils suitable for burrows, and the absence of cheatgrass in understories. Competition may be exacerbated under environmental stress. The ongoing loss of critical habitat components of the sage-steppe environment has been described under Threats of this petition. As FWS recognized in 65 FR 36 in making a determination of endangerment for the riparian brush rabbit and the San Joaquin woodrat, drought may decrease the carrying capacity of a species habitat, and force individuals to compete for drought-limited resources. Such competition effects individual survivorship and reproductive success. Plus, pygmy rabbits living in livestock-degraded landscapes, may face intensified intraspecific competition for critical necessary habitat components such as structurally diverse/unbattered protective sagebrush cover in deep soil sites with ample grass.    

Competition with Other Native Species for Food and Space (Interspecific Competition).  Possible competition may exist between large populations of jackrabbits that could compete with pygmy rabbits for food and space (Wilde 1978). Petitioners note that the large populations of jackrabbits that are well known from past decades (Wilde’s era and before) now appear to be very much a population phenomenon of bygone days, and no longer occur due to widespread loss of big sagebrush. Infamous “bunny bops”, atavistic mass killings of jackrabbits by eastern Idaho farmers and ranchers, no longer occur due to low rabbit numbers tied to sagebrush habitat loss. See also Jackman and Long (1965) Oregon rabbit drive photo, for measure of past jackrabbit abundance. However, as sagebrush loss has proceeded, native leporids now exist in increasingly fragmented habitats, and interspecific competition for food may be occurring, even at current low levels of jackrabbit population peaks, as species who rely on sagebrush are compressed into a smaller and smaller land area with progressive loss of sagebrush. 

Spatial overlap between big game winter range and other sagebrush species winter ranges and pygmy rabbit habitat often occurs (Janson 2002). Acute competition may exist in winter ranges. There is winter convergence of big game (mule deer and antelope), sage grouse, and white-tailed jackrabbits on winter range in sagebrush valleys occupied by the pygmy rabbit in mountainous areas like the upper Little Lost/Pahsimeroi and Adobe-Wildhorse. In areas like Mulkey Bar in the upper Little Lost in an area of CDC pygmy rabbit records bordering Roberts Medium Value Habitat, sagebrush is intensively browsed and eaten, and many plants are partially dead, and some are completely dead. See photos. This winter use of big sagebrush by a number of wildlife species, especially large herbivores, that converge on pygmy rabbit habitats could have serious impacts on pygmy rabbits. As sagebrush habitat loss on winter ranges through wildfire, prescribed fire or other vegetation manipulation or development proceeds, more and more species dependent on sagebrush as winter food are squeezed into smaller and smaller land areas, with increased impacts to remnant big sagebrush vegetation. As native wildlife become compressed into smaller winter range areas (typically much damaged by livestock use as these areas are lower elevations with less snow), significant harm or mortality of big sagebrush can occur.

Several species of defoliating insects eat sagebrush leaves (Welch 2002). Insects that consume sagebrush may compete with pygmy rabbits for food. Heavy defoliation can result in weakening or death of big sagebrush plants. White and Bartels (2002) discuss moths and galls affecting big sagebrush. Recent large-scale probable Agophora moth defoliation events have occurred in some areas of southern Idaho (Fite pers.obs. Grasmere-Rowland road and discussions with BLM botanist Ann DeBolt 2002). This is the general area of Roberts (2002) windshield survey of Sheep Creek/Cat Creek burrow occurrence. 

Cottontail rabbits may displace pygmy rabbits from burrows in winter (Siegel 2002). Thus, there could be displacement of pygmy rabbits by cottontails from better condition habitats to suboptimal areas.  

Competition with Alien/Exotic Species for Food and Space.  Domestic cattle have long been recognized to compete with pygmy rabbits for grasses (Green 1978, 66 FR 231, Siegel 2002). Cattle break off all or part of big sagebrush plants (CDFG/Williams 1986, Katzner 1994, Katzner and Parker 1997), thus killing, eliminating and depleting available pygmy rabbit food. Domestic sheep eat shrubs, and under some conditions consume and even kill big sagebrush plants (as in the Salmon River allotment neighboring White and Bartels (2002) occurrence records. Grazing and trampling activity, as well as infrastructure supporting both these alien exotic species destroy and fragment big sagebrush habitats.  

Throughout the range of the pygmy rabbit, this species is subject to annual inundation of its habitats by exotic herbivores weighing half a ton or more that consume, damage or kill vast quantities of the native grasses and shrubs that are required by this small native leporid for food and cover. Agency land use plans allocate huge quantities of native vegetation as “forage” to exotic livestock, and miniscule amounts to all other creatures. This forage is measured in Animal Unit Months (AUMs). For example, the 1987 Jarbidge RMP divides land into Multiple Use Areas (MUAs), with forage allocations in each of its 13 MUAs– and there are not even forage allocations for any wildlife other than mule deer, elk, antelope and bighorn sheep. In the West Devil MUA (Grassy Hills pygmy rabbit site in the CDC database), 33,650 AUMs were allocated to livestock with a proposed increaseduring the life of the plan to 44,584 AUMs. Yet, only 52 AUMs were allocated to mule deer, and 33 to pronghorns, and none to anything else. The 1999 Owyhee RMP ROD allocates 135,116 AUMs across the Resource Area for domestic livestock, 2,304 AUMs for wild horses, and 2,673 AUMs for wildlife. Physical alteration and damage or death of sagebrush caused by livestock is never measured, allocated, or quantified by agencies. Similar circumstances prevail in the Elko RMP and nearly all BLM management plans. 

Cattle seek out areas of dense big sagebrush on deeper soils to loaf, get shelter from wind, relief from insects, etc. and differentially affect these areas across the landscape (CDFG/Williams 1986), thus also directly competing with pygmy rabbits for space. Plus, their trampling destroys burrows and destroys food on these sites, so there is a combination of spatial and food competition and habitat destruction. 

Predator Killing As A Result of Livestock Presence May Upset Natural Balances and Increase Predation Impacts
Predator killing/control disrupts populations of larger predators throughout sagebrush habitats of the Intermountain West. Killing of native predators may have negative or unpredictable ramifications for prey species. See discussion of sage grouse predator killing below. Extensive predator control by APHIS/Wildlife Services, primarily of large predators like coyotes, takes place Westwide to further subsidize the public lands livestock industry. This killing routinely occurs in or near lands where pygmy rabbits have been most intensively studied in Idaho. For example, predator killing can occur on all INEEL grazed lands, in association with sheep and cattle grazing. K. Fite has been contacted by the Idaho Falls newspaper regarding APHIS aerial gunning of coyotes at INEEL. Bob Breckenridge, INEEL, confirms predator control occurs on INEEL grazed lands (Breckenridge pers. comm. to Fite 2003).

Wildlife Services activities are typically not restricted only to lands which are actually grazed by a complaining permittee, but may extend into broad areas of surrounding lands – wherever Wildlife Services deems necessary to remove offending animals (APHIS/Wildlife Services 2002 Southern Idaho EA). Techniques include aerial gunning, denning, trapping, calling and shooting, plus in and near private lands, sodium cyanide M-44s can be used. The location and extent of this predator control is impossible to trace and track, due to the secrecy of Wildlife Services, and failure to reveal locations, even to BLM or Forest Service, in other than the broadest geographic sense (such as “SE Owyhee County”) where predator killing is conducted (Lower Snake River District BLM biologists, pers.comm. to Fite 2002, petitioners experience in seeking FOIA information from APHIS/WS where extensive redaction occurs, petitioners extensive review of agency documents in litigation over sage grouse predator killing).

In high desert environments, predator control that removes large predators like coyotes in the name of “protecting” species of concern has been shown to have unforeseen ramifications for predator species composition. For example, intensive efforts to kill coyotes at Malheur National Wildlife Refuge in the 1990s, in an attempt to protect nests and nestlings of lesser sandhill crane from predation while at the same time fostering livestock grazing, resulted in increased in weasel predation on crane nests and chicks. Essentially, weasel predation replaced crane predation (B. Reiswig, former MNWR Manager, presentation at Desert Conference, Malheur Oregon in late 1990s).  

Lethal coyote control can have a boomerang effect, where control efforts lead to adaptive coyote behaviors that result in increased coyote populations, and an expanded range (see letter of N. Rosmarino 2002 commenting on sage grouse predator killing and Jarbidge BLM Sage Grouse Conservation Plan 2002).  

· Coyotes will move from outside control area into areas where lethal control has occurred ;

· Coyote control may result in increased litter size;

· Unexploited populations of coyotes tend to have older family structures and lower Exploited populations tend to have lower age adult members, and larger numbers of breeding members with increased litter sizes;

· Higher ratios of females may exist in areas of intense exploitation;

· Tight social networks bind coyotes in unexploited populations, and only alpha coyotes breed;  

· Control may result in decreased group size, which results in increased food per coyote, and higher litter survival rates;

· Altered pup survival increases need for more food, which may alter forage and predation patterns.

Rosmarino letter and summary based on Wilkinson (1995), Knowlton (1972), Crabtree (1997), Connolly and Longhurst (1975), Knowlton et al. (1999).

In Washington, due to high observed numbers of coyotes, coyote and other mammalian predator killing was undertaken to try to save the crashing DPS at Sagebrush Flat (66 FR 231, 68 FR 43). It failed. Yet, grazing continued on 60% of Sagebrush Flat throughout the last years when the pygmy rabbit population was in freefall (see Siegel 2002 grazed land area of 820 ha vs. ungrazed 491 ha). There appears to have been no attempt in Washington to control raptor predation, despite the fact that raptors have repeatedly been documented as predators of pygmy rabbits, and a powerline crosses a portion of the small ungrazed area. There have never been anti-perch devices placed on the powerline or fences at Sagebrush Flat (N. Siegel, pers. comm. to Fite 2003). Thus, predator control that removes mammalian predators may be ineffective.

Predator Killing is Avoids Addressing Habitat Loss, Degradation and Fragmentation of Big Sagebrush Habitats
Killing predators over large wild land areas can have unforeseen and unpredictable ecological consequences, ranging from increases in smaller prey species, to increases in smaller mesopredators – a phenomenon termed mesopredator release. Such large-scale predator killing proposals have repeatedly surfaced in Idaho, with no regard for their impact on ecological processes and native ecosystems. Petitioners have successfully challenged a 2001 proposal, and an expanded 2002 killing proposal in federal court. The 2002 proposal encompasses much of the Medium Quality habitat lands in the upper Little Lost described by Roberts (2001), recently/currently occupied pygmy rabbit habitats in Owyhee County (Coal Mine Basin, lands in Sheep Creek and north of Riddle and Browns Basin where Roberts (2002) found burrows, occupied pygmy rabbit habitats in Shoshone Basin (White and Bartels 2002) and northern portions of INEEL and the Birch Creek Valley. It is important that FWS note the strong overlap between lands of current known occupancy by pygmy rabbits in Idaho and this predator killing proposal. IDFG, under intense political pressure from Wildlife Services, cherrypicked the best remaining sagebrush habitats in the state for this “study”. APHIS/WS aggressively pushed for killing over maximum acreage, and IDFG biologists (who are at the same time to be studying sage grouse during critical periods of the year throughout 1300 square miles or more in these areas) selected the sites in the state where sage grouse populations still were large enough that there were some birds left to study. As petitioners were finalizing this petition, we received a favorable court ruling enjoining Wildlife Services from conducting this program. See CHD v. Collinge, in which the court recognized that the environmental impacts of this sprawling large-scale killing of native predators had not been adequately assessed, and WS/BLM had violated NEPA.

We note that the Idaho Fish and Game Commission and other western state wildlife boards and commissions, often disregarding their own biologists, have shown ardent support for this and other predator killing actions that target coyotes. Such efforts and “research” are used to distract managers from making land management changes that will protect/improve habitat conditions, and may have unforeseen ecological consequences, as described above (mesopredator release = increase in foxes, weasels; disruption of coyote social structure = inexperienced, non-territorial coyotes move in, and more resident prey species get taken by these individuals).  Plus, these killing projects focus on only some of the many predators of sage-steppe species. Unfortunately, these unassessed and unaddressed consequences of such predator pogroms may further impact wild pygmy rabbit populations. Human interference from Wildlife Services engaged in killing activities may have some of the consequences already described for research activity (repeated transport of weed seeds, disturbance of animals, etc). As long as inordinate amounts of power in western states are held by livestock interests faced with management changes due to the habitat losses that livestock grazing causes, such predator pogroms will likely be proposed. 

XIII. SEVERE POPULATION IMPACTS OF HABITAT LOSS, DEGRADATION AND FRAGMENTATION OF BIG SAGEBRUSH HABITATS

Environmental Stochasticity and Catastrophic Events Effect Extinction Risk of Pygmy Rabbit Populations: Fire, drought, flooding, low winter snowfall, and other adverse or catastrophic weather events can all have stochastic effects that cause populations at low levels to blink out. 

Environmental stochasticy describes the effects of random events on populations. When a species population drops below a certain level, the population is vulnerable to extirpation due to random events. The Emergency Rule for listing the Washington DPS described environmental stochasticity as occurring when the size of a population is too small to withstand a shock, and no neighboring population exists to rescue a population through immigration (66 FR 231). 

Possible stochastic events that could affect pygmy rabbit populations include events such as fire. Fire may have a catastrophic effect on isolated populations – wiping out both food and cover for a very long period of time (Wilde 1978, Roberts 2001, White and Bartels 2002). Fire was implicated in the loss of the only pygmy rabbit colony ever recorded in Benton County Washington (66 FR 231). Range fires destroy habitat and extirpate local populations (WDFW 1993).  Effects persist for decades – Roberts noted a 30-year old fire in the upper Lemhi that not been re-occupied by pygmy rabbits (Roberts 2001). The Coyote Canyon population in Washington was wiped out by a fire in 1999 (WDFW 2001). Fire at INEEL has severely affected pygmy rabbit populations (White and Bartels 2002).

When populations are at extremely low levels, even a low level of mortality due to stochastic events, disease, nutritional stress and predation represents a significant risk to the population (66 FR 231). The sudden demise of pygmy rabbit populations has been described as a “population crash” (WDFW ISRP Response 2001) and a “catastrophic decline” Siegel (2002). WDFW 1993 stated: “Of the five populations known to remain in Washington, only one is large enough to consider secure from most threats in the near-term. The population [Sagebrush Flat] is as small as 55-142 rabbits. The other populations are significantly smaller. WDFW 1993 noted that cooperative efforts that were underway to secure BPA funding and take other measures, but acknowledged: “Despite these efforts, pygmy rabbit numbers are too few and their distribution too limited to be secure. Any of a variety of catastrophic events such as fire, disease, flooding, or intense predation, could result in complete loss of the species from Washington, so we recommend it be reclassified from threatened to endangered”. 

This population of 55-142 rabbits appears was at a much higher level than current occupied burrow sign and verified rabbit sightings would indicate for recent populations in areas recently surveyed in Idaho and Oregon (Bartels and Hays 2001, OR FOIA 2002, White and Bartels 2002, Austin 2002, Roberts 2002). All of these populations appear to be on the verge of extinction, with exceedingly small numbers of occupied burrows found, and/or only a handful of rabbits verified with peeper probes or by other techniques.

Stochastic factors in the natural environment are superimposed on top of the ongoing loss, degradation, alteration and fragmentation of remaining big sagebrush habitats in lands known to be home to the pygmy rabbit. Pygmy rabbit populations throughout the species current much-diminished range are subject to:

 * “Natural” catastrophes – Drought, low persistent snowfall, fire (which becomes increasingly unnatural as exotics invade sites of livestock and other disturbance and alter fire cycles), flooding, defoliating insect outbreaks, fungal infestations (snow mold) that kill sagebrush. See White and Bartels (2002) discussion, 66 FR 231, 68 FR 43. 

 * “Unnatural” catastrophes – Pygmy rabbits are exposed to unnatural catastrophic events on an annual or biennial basis. This includes concentrations of livestock – often consisting of hundreds or even thousands of half-ton bovines, livestock herding events, rest: rotation grazing systems– where rotation areas are inundated with additional cattle in order to “rest” other sites, salt and mineral placement, new water hauling and placement, cattle congregating, bashing and destroying clumps of dense sagebrush, etc. (CDFG/Williams 1986, Austin 2002).

Disease epidemics were recognized as a significant threat to the Washington DPS because so few rabbits remained (66 FR 231). Besides the array of diseases with which pygmy rabbits evolved over time, their habitats rangewide are now plagued with domestic livestock on an annual basis. These exotic bovines and their copious wastes harbor and introduce a wide array of pathogenic and disease-causing organisms. Siegel (2002) notes cattle as disease vectors. Disease introduction and spread by domestic cattle could be an unnatural catastrophic event.

Pygmy rabbits are thus subject to natural and human caused environmental fluctuations and perturbations that may immediately and severely impact habitats and populations.

Variable High Desert Sagebrush Environment Increases Extinction Risk of Pygmy Rabbit Populations
The sagebrush-steppe ecosystem of high desert environments is characterized by unpredictable climatic events and often extreme and fluctuating temperatures (Noy-Meir 1974, Trimble 1989, Katzner 1994, Anderson 1996). Cold desert country is characterized by large daily and seasonal temperature fluctuations (Anderson et al. 1996). “Its climate is unpredictable and subject to huge fluctuations” (Trimble 1989). Drought is common, and winter inversions are powerful ecological forces, trapping cold air on valley floors causing temperatures up to 30 degrees Fahrenheit lower than on slopes (Trimble 1989). In some areas (as the Basin and Range topography of Nevada and portions of Utah, and the narrow mountain valleys of eastern Idaho) there is a high degree of landscape variability, with often mountainous topography and elevational and vegetation community changes adjacent to pygmy rabbit big sagebrush habitats, contributing to weather variability. 

Periodic weather-based population reductions can occur, leading to genetic bottlenecks in pygmy rabbit populations. Drought, or low spring precipitation, effects herbaceous grass production, and causes loss of available food supply for pregnant and lactating females. Females may have to range further, and increase the size of their home range to find food. Drought plays out in sagebrush-steppe environments subject to long-term grazing degradation that has altered both understory abundance and species composition, as well as structural attributes of shrubs.

Livestock grazing in drought years may place an even greater stress on pygmy rabbit populations of all sizes, as grasses grow less, and produce less “forage”, yet competing livestock are still allowed to graze large quantities of this annual production. Lack of suitable can force rabbits to range over larger areas to find food, thus increasing their vulnerability to predation and increasing energy expenditures. Sagebrush Flat pygmy rabbit males moved greater distances in grazed areas (Gahr 1993, 68 FR 43). Movement over distances of unsuitable habitat may expose individuals to increased predation risk.  Siegel (2002) and Siegel et al. (2002) found that the nutritional quality of vegetation was altered by grazing. Rabbits ate more grasses and forbs in ungrazed areas, and ungrazed areas contained significantly more burrows. She recommended: “Removing cattle from key habitat locations to benefit efforts to restore this rabbit”.  Adding factors of grazing disturbance and removal of vegetation/competition for food on top of drought effects to native vegetation may be catastrophic to populations at low levels. In fragmented habitats, dispersal of new individuals to bolster dwindling populations is not possible.  

In 65 CFR 36, FWS describes drought-caused decreased habitat carrying capacity, and depressed population densities in riparian brush rabbits and San Joaquin Valley woodrats: “In some species of mammals, long periods of drought and increased competition among individuals can affect individual survivorship and reproductive success”. Other aspects of competition  - with livestock, and other rabbit species, ungulates and even sage grouse – are discussed under Competition. All of these factors now likely affect pygmy rabbit populations throughout the arid West, as a large-scale drought has been underway for 3-5 years, depending on the area. Utah is in its fifth year of drought, and virtually the entire range of the pygmy rabbit is currently in severe or extreme drought, according to the Palmer drought index. 

Periods of low winter snow accumulation effect the ability of pygmy rabbits to use the shelter of subnivian tunnels – both for feeding and to avoid predation. Tunnels may allow rabbits to exploit more distant food sources (Rauscher 1997) and to be less subject to predation, as well as retain more “reserve” food in vicinity of burrows as more distant shrubs are accessed with subnivian tunnels (Katzner 1994). Lack of snow cover also subject rabbits to greater periods of exposure to temperature extremes and harsh conditions (Katzner 1994).

Perils of Low or Depressed Population Size: Demographic and Genetic Stochasticity Increases Pygmy Rabbit Extinction Risk 

As described above, pygmy rabbits are subject to very high levels of natural and human-caused environmental variability and stochasticity. In the literature reviewed by petitioners, there is no evidence of population increase in any population of pygmy rabbits studied. Consideration of environmental stochasticity is important in trying to calculate minimum viable population sizes.

Small population size is a threat to pygmy rabbit populations, even if there is no obvious or immediate trend towards lower numbers. In small populations, both demographic and genetic stochasticity increase as risk factors for population survival. Extinction risk is high for small populations due to: environmental fluctuations (weather, food, competition, predation rates, disease, parasitism); genetic variation through inbreeding or genetic drift; and demographic fluctuations (variations in births, deaths, age classes). Inbreeding depression may preferentially affect fitness characters. A dramatic loss of genetic variability, possibly due to inbreeding, occurred in the Washington population (WDFW Hays 2001).

Small populations may suffer dramatic swings in size due to demographic stochasticity, and have no cushion against declines to extinction.

With a decrease in pygmy rabbit group size to a certain level, Allee effects will come into play.  Allee effects operate in small populations. These are essentially the impacts of low population sizes/undercrowding and can cause difficulty in finding a mate, and difficulty in detecting or evading predators. Because of Allee effects, decreases in population size may not be linear. A population may decline to a threshold. This is then followed by a rapid decline and extirpation, as Allee effects come into play. 

Although there is no research that addresses effects of various population sizes on pygmy rabbits, it is well known that pygmy rabbits live in aggregations or colonies in suitable habitat in soils suitable for burrows. Use areas of individuals show some overlap (Katzner 1994). Anthony’s (1913) observations of pygmy rabbits in Ironsides Oregon in a situation of apparently greater rabbit abundance than in nearly all current sites argues for some degree of sociality. Species that have evolved to live in some form of aggregation will likely survive better in a group or aggregation. The pygmy rabbit exhibits certain behaviors that show the likely importance of group occurrence. They possess an alarm call that is believed to warn conspecifics of predators (Green and Flinders 1982). This type of call would only have evolved in a situation where populations were of a sufficient density where it would have selective advantage.

Factors such as hunting and predation can increase the extinction risk in small populations. They may interact with Allee effects. Events that cause populations to cross thresholds can result in population crashes. It is important for the FWS to consider these effects here – of populations crossing thresholds and crashing. Otherwise, far too optimistic population models and predictions may be made (Webb 2000).

Small populations are at risk due to vagaries/chance environmental and demographic events. Loss of genetic variation is a primary danger facing small populations. 

Genetic drift, inbreeding, founder effect, and other phenomena cause reduced genetic variation in small populations. These effects increase as population size decreases, and reduces individual fitness and survivorship. In the review of imperilment of the riparian brush rabbit (Sylvilagus bachmani riparius) 65 FR 36, FWS included reviewer comments that stated: “ (1) low population numbers of the brush rabbit make it extremely vulnerable to detrimental genetic processes and random events, while the proposed rule suggested such populations may be only somewhat vulnerable; (2) decreased survivorship of young is the best known of the effects of inbreeding (deleterious genes). Inbreeding actually reduces all of the following: fecundity, juvenile survivorship, and adult lifespan; and (3) the reviewer provided a reference to a new study by Sacchieri et al. (1998) that states “inbreeding can contribute significantly to the extinction of wild populations”.     

Populations of pygmy rabbits now exist as isolated relicts with few if any habitat connections remaining, and minimal gene flow to provide genetic variation. Recent survey after recent survey across greater than 90% of the species former geographic range has turned up the same results of exceedingly tiny populations. See OR FOIA (2002), Bartels and Hays (2001), Crawforth et al. Memo (2001), Austin (2002), White and Bartels (2002), Roberts windshield survey (2002.

Marginal populations are thought to be less genetically variable than central populations. If less genetic variation exists in a marginal population, then the effects of demographic stochasticity may set in at a higher population level. It is claimed that the Montana population may be in relatively better shape than (Janson 2002), although clear evidence of shrinking range exists. Since this population occurs at the extreme northern periphery of the species range, genetic variation may be less. Likewise, Wyoming populations occur in the eastern periphery of the species range.

It is also thought that peripheral populations may have unique genetic adaptations to environmental extremes encountered at range peripheries, so their loss can have serious implications for a species ability to adapt to changing environments. 

The level of genetic diversity in the Columbia Basin DPS declined significantly and at an accelerated rate since the mid-1900s, based on museum specimens vs. current specimens, suggesting a recent and rapid decline in effective population, and that the population may have been experiencing inbreeding depression (68 FR 43). As many recent surveys have found only a very small number of burrows or a hand full of rabbits, indicating exceedingly tiny populations, remaining populations throughout a significant portion of the species range are likely rapidly undergoing the same genetic declines. See results of OR FOIA (2002), Bartels and Hays (2001), Crawforth et al. Memo (2001), Austin (2002) White and Bartels (2002), Roberts windshield survey (2002), Roberts (2002).

Vulnerability of Pygmy Rabbit Populations to Extirpation

Species may be doomed when populations decline following range reductions. This appears to be the pattern in Washington populations. Widespread habitat alteration had occurred, so that habitats could no longer support large interconnected populations. The largest known population was reduced to 55-142 estimated individuals, and the others were significantly smaller. With populations at this point, WDFW Status (1993) and WDFW (1995) acknowledged that any of a variety of catastrophic events such as fire, disease, flooding, or intense predation could result in complete loss of the species in Washington. Small, isolated populations are especially at risk from random events as there is little or no possibility of recolonization if the random event, whether natural or manmade, affects the entire population (FWS 65 FR 36). Random events include wildfire, flooding, prolonged drought, or unnatural human-inflicted events or catastrophes such as inundation by cattle or sheep herds during spring birthing and nursing periods.

As evidence from Idaho, Utah, Nevada and Oregon shows, there has been a dramatic contraction of this species range. Across this geographic range, populations appear to be low enough that extirpation risk is very high. See Bartels and Hays (2001), OR FOIA (2002), White and Bartels (2002), Austin (2002), Roberts (2002). Only small numbers of current or recently occupied burrows were found.

All rabbits within geographic areas in a particular state can not be viewed as an interacting population. Montana and Idaho populations may or may not be connected. Within what have been termed larger populations, there are often tremendous natural barriers to east-west dispersal (towering mountain ranges) as well as significant natural and human-caused fragmentation of habitat that may prevent dispersal and recolonization. In Nevada and Utah, the mountain ranges in the basin and range topography provide barriers to east-west dispersal, and the parallel running bands of sagebrush (as depicted in Trimble 1989 map, Cronquist et al. 1972) have been tremendously fragmented as previously described by fire, vegetation manipulation/livestock forage projects, cheatgrass and weed invasions, major roads and powerline corridors, etc. In Wyoming, pygmy rabbits face an environment increasingly dissected into smaller and smaller pieces by energy development and prescribed fire on top of wildfire. 

Petitioners believe that throughout nearly all of the current range of the pygmy rabbit, including Oregon, Idaho, Utah and Nevada where the great majority of pygmy rabbit big sagebrush habitat is located, the sage-steppe environment has been impacted by similar factors to that of the Washington DPS in the early 1990s – with extensive agricultural conversion and intensification, widespread fire alteration, and annual grazing degradation and destruction of big sagebrush communities. In lands where several recent surveys have been conducted, such as the Shoshone and Burley Field Offices in Idaho, the Oregon surveys, Nevada surveys, etc. the situation appears even more dire than that faced by Washington populations in the early to mid-90s. Plus due to the known and increasing fragmentation, and predicted continued large-scale declines in big sagebrush habitats throughout the species’ range (ICBEMP and other analyses), threats of extinction are increasing.

A comparison between Map 7 and Map 8 in White and Bartels (2002) shows the tremendous contraction in range, with few of known remaining populations. Pygmy rabbits are now found in only a very small area of their former range (8% or less conservative gross estimate). The habitats of the very few remaining “larger” populations of the pygmy rabbit are subject to accelerating fragmentation, and population declines in the face of fragmentation and environmental variations. 

White and Bartels (2002) describe known remaining populations of pygmy rabbits as follows:

“Larger” pygmy rabbit populations are known from only Montana (Beaverhead County), Idaho (Butte, Custer, Lemhi Counties), Wyoming (Uinta, Lincoln, Sublette and Sweetwater Counties, Oregon (Harney and Lake Counties) – petitioners note this does not appear to be a very large population at all, and it has not been shown that there is no proof that rabbits in, for example, Lemhi, Custer and Butte counties are all one interacting, functioning population.    

“Only a few isolated pygmy rabbit burrow system locations and individuals” are known from: Nevada – Elko County; Oregon – Deschutes County; Utah – Rich, Sevier and Wayne Counties; and Idaho – Cassia and Twin Falls Counties.  

White and Bartels (2002) state that the pygmy rabbit is known from only 17 counties within its former range. This is based on confirmed rabbit presence, and not just burrow presence.

Other Factors Affecting Population Viability and Fitness

Nutritional stress may affect reproductive fitness and overall viability of a population as well as resistance to disease (66 FR 231). Preliminary results of an ongoing study show that pygmy rabbits occupying cattle grazed sites may have a greater proportion of their spring and summer diets composed of sagebrush, compared to the grasses that they require in spring and summer – which usually comprise 40% of the diet (66 FR 231 citing pers. comm. Shipley and Siegel). This was confirmed in the results of Siegel (2002) and supports statements by other researchers (Green and Flinders 1980 and Rauscher 1997) that livestock may directly compete with rabbits for available forage. Livestock removal of forage may thus place nutritional stress on rabbits. Plus, livestock structural damage to shrubs greatly diminishes the amount of critical winter food and essential cover.

Population cycles are not known in pygmy rabbits but local rapid population declines have been noted in several states (66 FR 231, citing Bradfield 1975, Weiss and Verts 1984, WDFW 1995). Due to their close association with specific components of sagebrush, after initial declines, pygmy rabbit populations may not have the same capacity for rapid increases as other Leporids (Green and Flinders 1980, WDFW 1995, 66 FR 231).  

Impacts of severe episodic events must be considered when population sizes needed for minimum viability of pygmy rabbit populations are determined. WDFW (1993) acknowledged that a population size of 55 to 142 rabbits was likely too low for population persistence. 55 to 142 rabbits appears to be much higher than the tiny numbers of rabbits associated with recent occupied burrows found in surveys in White and Bartels (2002) “few isolated” populations. See OR FOIA (2002) Bartels – Coal Mine Basin and Piute Basin and Oregon sites, White and Bartels (2002) Twin Falls sites, Austin (2002) Bennett Hills sites, Roberts (2002).

The population recovery criteria in the Washington Recovery Plan WDFW (1995) appear to be far too low, and do not appear to be based on a population viability analysis. Commentors on WDFW 1995 stated: “Comparisons of initial population sizes for extinct and extant rabbit populations suggest that populations for this group need to be much larger than those of other mammals to be secure (Soule 1987). High population fluctuations observed by some researchers support this” (WDFW 1995 comments). 

Genetic effects and long-term evolutionary potential must be considered. Population sizes of 10,000 or more may be needed to maintain important traits, such as disease-resistance. Environmental fluctuation interacts with genetic bottleneck effects to increase the risk of extinction of small populations.

Nearly all current observers have described pygmy rabbit populations declining or disappearing, and/or their ranges contracting. There has been no tracking of populations over time. At INEEL, where the most intensive research on pygmy rabbits was conducted in the late 1970s, and where pygmy rabbits were described as the most conspicuous large mammal in winter Wilde et al. (1976), there have been no surveys/inventories developed that track pygmy rabbit populations over time (Sue Vilord, Stoller Assoc.pers comm to Fite 2003). There is a jackrabbit survey in the northern part of the area, but it does not include pygmy rabbit habitat. Jackrabbit numbers have remained low since the population crash in the early 1980s (Sue Vilord, pers comm to Fite 2003).

Recent studies and statements demonstrate that populations at INEEL have declined dramatically since the late 1970s. Gabler states: “Similar overall declines in the evidence of pygmy rabbits have been observed in other studies (Janson 1946, Bradfield 1975, Wilde 1978, Weiss and Verts 1984)” and notes : “No study has ever observed any rapid increases in pygmy numbers”, and that population cycles are unknown. 

Pygmy Rabbit Biological Traits and Extremely Specialized Habitat Characteristics Increase Extinction Risk

Pygmy rabbits, as extreme sagebrush habitat specialists, have many biological traits known to increase extinction risk of populations. These include a highly specialized diet, a highly specialized habitat - occupying areas with only the right characteristics of soils combined with dense sagebrush vegetation with structural complexity, specialized burrow placement, low fecundity (for a leporid), and very limited dispersal capabilities under adverse environmental conditions (Gabler 1997, Heady 1998, Gabler et al. 2000, Heady et al. 2001). They also appear to avoid cheatgrass-infested area (Weiss and Verts 1984), and large areas of their range are infested or vulnerable to cheatgrass (Pellant and Hall 1994, USDA 1996).

Sagebrush is slow to recover from fires or disturbance (Wilde 1978, Roberts 2001). Plus, livestock grazing has resulted in extensive cheatgrass invasion of sagebrush understories and now fire is producing cheatgrass monocultures and truncating succession. Pygmy rabbits have a high population inertia and respond very slowly to changes in the environment, perhaps due to their reliance on sagebrush  - a long-lived, slow recovering species (Wilde 1978). Pygmy rabbits have a lower potential for rapid increase than other lagomorphs (Wilde 1978, WDFW 1995) and do not produce additional litters in response to favorable environmental conditions.   

Once degraded, pygmy rabbit habitat does not recover for decades, even if cattle grazing, or other major perturbations, are removed (Anderson et al. 1996). Irreparable habitat damage has already occurred, and big sagebrush communities in many areas have crossed thresholds and become dominated by exotic annual grasses, and will not recover. In others, extensive cheatgrass dominates the understory, dooming sites if fire occurs. Livestock grazing disturbance of native understories has created large openings invaded by cheatgrass. These sites will suffer permanent cheatgrass dominance when they inevitably burn.  As described by Whisenant (1991), Young (1994), Billings (1994), these big sagebrush communities have “shattered”, or are on the verge of being shattered. Those that have not yet crossed thresholds are in dire risk of conversion, and/or suffer continued degradation. Big sagebrush in grazed lands is annually battered and structurally altered by domestic livestock. Continued agency authorized (and routinely exceeded) grazing use levels results in loss or weakening of understory plants, increasing risk of weed invasion and removes grass food essential for the pygmy rabbit.    

FWS must define risk of extinction over a time period, taking into account the known and predicted trends in big sagebrush habitat. The FWS must focus on the time to which the species is not able to be recovered. In 1993, the WDFW status report warned about the precarious status of the known Washington populations of the pygmy rabbit, including the Sagebrush Flat area where pygmy rabbits were most abundant (55-142 rabbits). By 2001, the last known population had crashed. Recent observations by researchers on pygmy rabbit populations rangewide are cause for immediate alarm and demand immediate decisive action by FWS. Petitioners fear that most known populations have already crossed this point of no return. In addition, both energy development and prescribed fire Hell are being unleashed on ”larger” populations in Wyoming, the populations in the sagebrush finger valleys of Birch Creek/Lemhi, Little Lost/Pahsimeroi, Big Lost/Willow Creek are threatened by weeds spreading at an alarming rate and a proliferation of upland livestock developments and vegetation manipulation schemes, Montana populations are threatened by agency-prescribed fire, upland livestock developments, and weeds. Harney and Lake County populations are threatened by Oregon BLM’s zeal for prescribed fire and cheatgrass and weed invasion on top of livestock degradation. 

All populations are threatened by relentless, chronic and cumulative livestock grazing impacts that include direct competition for food and destruction of sagebrush food and cover.

Pygmy Rabbits May Now Exist Primarily in Peripheral Habitats and Populations

Since large areas of deeper soils have been irreparably lost to irrigated agriculture and other development on private lands, subjected to sagebrush eradication and seeding of exotics like crested wheatgrass, and/or intense livestock infrastructure developments and chronic grazing degradation and structural alteration of shrubs, many of the remaining known populations of pygmy rabbits may be occupying peripheral habitats. For example, the most productive big sagebrush sites near the valley floor in the Little Lost,/Lemhi country have been converted to agriculture, and rabbits appear restricted primarily to mima mounds above the valley floor. 

Throughout the geographic range of the pygmy rabbit, as cheatgrass has invaded and thrived in the understory of deeper soil big sagebrush sites, these sites have become more prone to large-scale, rapidly spreading fires, as well as structurally unsuitable for pygmy rabbit predator detection and occupancy as cheatgrass clogs the ground layer (Weiss and Verts 1984). Thus, pygmy rabbits are now primarily found as isolated remnant populations in higher elevation sites (somewhat fewer human developments, and less cheatgrass-prone). Rabbits at higher elevation sites may be particularly vulnerable to rapid population declines, food source depletion, predation, etc. as they inhabit areas of thermal extremes and low winter temperatures where in drought years they can make limited, or no, use of subnivean burrows for protection while feeding on sagebrush. In addition, recovery time for disturbed vegetation at higher elevations (with shorter growing seasons) is longer than at lower elevations under historic (non-cheatgrass) conditions. At all elevations, there is a long lag time between disturbance of sagebrush and any sufficient recovery.   

Populations occupying peripheral or less favorable habitat may face increased risk of extinction. 

Importance of Geographically Peripheral Populations 

Conservation and population biology tenets hold that evolutionary potential of a species may be the greatest at the periphery of a population. These populations may have novel genetic combinations that allow evolution and adaptation because these peripheral populations are located at ecological limits of the species, or they may have specialized adaptations to deal with environmental extremes. Peripheral and isolated populations are important to the remainder of the taxon. These populations may experience increased directional selection due to marginal or varied habitats at range peripheries, exhibit adaptation specific to these differing selective pressures demonstrate genetic consequences of reduced gene flow dependent on varying levels of isolation, and/or have different responses to anthropogenic influences (68 FR 43). 

Geographically peripheral populations of the pygmy rabbit are vanishing over a significant portion of the species range  - for example, the Cedar City, Utah population (Janson 2002), easternmost populations in Montana (Rauscher 1997, Rauscher 2000), northwestern and northeastern Oregon populations (Weiss and Verts 1984, White and Bartels 2002). Travel arteries to peripheral populations (if they still exist) on the Awapa Plateau in Utah in the Colorado River Basin were being severed over 20 years ago (Pritchett et al.1982). Loss of peripheral populations (as may have already occurred in northernmost and easternmost Montana rabbits as the range has shrunk back to Beaverhead County) may eliminate unique genetic combinations important for long-term species survival. Wyoming populations occur at the extreme eastern periphery of the species range, and appear to have been connected by only a narrow habitat corridor to the rest of the species range. It is now uncertain whether that connection still exists (see Beauvais e-mail to FWS Haworth 2003, Beauvais pers.comm. to Fite 2003). Westernmost and northernmost geographically peripheral populations in Oregon have already been lost, as shown by Weiss and Verts (1984), 66 FR 231, and White and Bartels (2002) Map 8.

Thus, it is likely that unique genetic combinations have already been lost.

Populations living in, and adapted to, lower to mid elevations with little winter snow, i.e. the most arid portions of the species range, appear to have almost completely vanished throughout the vast geographic range, with pygmy rabbits remaining in small isolated pockets at relatively higher elevations. 

Population Cyclicity 

There is no evidence of population cycling in pygmy rabbits, as has been proposed for some other sage-steppe vertebrates jackrabbits and sage grouse to some degree. Even if cyclicity occurs to some degree – the ecosystem now is so disturbed – by grazing, fire, weeds, agriculture, fragmentation – that cyclicity and lows would have much greater population impacts in degraded and fragmented habitats than in intact habitats.  

Habitat Degradation, Fragmentation and Landscape Effects 

Degraded habitats support fewer individuals than high quality habitats. It is very difficult to recover species where habitat degradation and loss are major causes of decline and endangerment, as they are in the pygmy rabbit. 

In fragmented habitats, species abundance is affected by the degree of fragmentation. Fragmentation increases extinction risk and population declines, as compared to habitat loss alone (Webb 2000). Patchy pygmy rabbit habitat has been dissected into smaller and smaller suitable patches, with sites separated by increasingly broader gulfs of non-suitable habitat and barriers to dispersal. Species abundance is more closely related to the areas of patch interior present – or core area.  

Wilcove (1987) explained how fragmentation can cause extinction: The invasion of “edge” plant species causes loss of necessary internal heterogeneity; and creates isolated populations susceptible to catastrophes and genetic drift. Fragmentation interferes with ecological relationships, and creates edge environments which increases predation. Aerial and ground predation may increase in fragmented habitat. Fragments subject populations to higher invasion rates by parasites and disease vectors. Populations in habitat fragments have lower growth rates and are more prone to extinction.

Fragmentation has produced isolation of populations within the range. There are tiny population isolates where connectivity has been lost due to fragmentation.  Now, pygmy rabbits over far more than 90% of their former geographic range occur in a small number of isolated sites. The perimeter to area ratio of occupied pygmy rabbit range is increasing, with each new livestock water development in the big sagebrush habitats in the Lemhi and Pahsimeroi, the Cumberland/Uinta country, Montana’s Horse Prairie or northern Nevada. Likewise, fragmentation proceeds with each new fence and inevitable fence-side road slicing through stands of big sagebrush, and each new wild or prescribed fire in these lands. 

All pygmy rabbits within a geographic area do not form a single population. See, for example, White and Bartels (2002) Map 8, depiction of Utah populations. FWS can not examine the status of pygmy rabbits merely on the basis of state lines, but must look at functioning populations. 

Importance of Maintaining all Current Populations of the Pygmy Rabbit

There is only one species, Brachylagus idahoensis, in the mammalian genus Brachylagus. There are only 9 extant genera of hares and rabbits in the entire world. There are no currently recognized subspecies.  Currently, there is one recognized DPS of Brachylagus idahoensis, the Columbia Basin DPS. It is extinct, or near-extinct, in the wild. A captive breeding program has not yet proven successful (SF Gate 1/18/03) and there are tremendous hurdles to successful reestablishment in the wild. Definitive genetic and other work has not been done to determine the possible distinctiveness of the remainder of populations still found in small portions of the Intermountain and Great Basin region. Thus, petitioners believe that it is very important to protect all remaining populations of the pygmy rabbit through ESA Listing.  FWS has acknowledged that it does consider the status of taxa above the species level in its priority ranking system of proposed and candidate species under the ESA (68 FR 43). All existing populations of the pygmy rabbit are very important to long-term preservation of biodiversity.

In fact, and especially in light of the fact that the FWS so finely split habitat/ecological hairs in making a determination of the Columbia Basin DPS persistence in a unique ecological setting, it is very possible that such determinations of ecological uniqueness could be made for nearly all remaining populations. For example, a detailed look at habitat components in the Central Idaho Mountains ERU (ICBEMP nomenclature as used in 66 FR 231 Quigley et al. 1997), where pygmy rabbits in Roberts (2001) study areas are largely confined to very regular and visually prominent deep soil mima mound habitats, could result in a DPS determination.   

Landscape Level Protection and Management Change Is Critical 

Small areas of habitat are of limited value in conservation. Small reserves are subject to species-area and edge effects. “Bunny heavens”, the very small ACECs recommended by Roberts (that, despite their small size, Salmon BLM completely failed to consider in its 2002 Land Use Plan amendment), are not long-term solutions. Large land areas are necessary for species survival and resilience in the face of environmental stress and catastrophic events. 

An area must be large enough for natural processes to occur. Natural processes include fire, predation, drought, flooding of burrows, snow mold, insect defoliation of sagebrush and disease. Areas preserved must be substantially larger than fires – including fires under the now-altered cheatgrass fire regimes. The minimum dynamic area must include internal recolonization sources, or “hot spots”. This is necessary for persistence of the pygmy rabbit over evolutionary time.

The widespread and common occurrence of the pygmy rabbit in areas of suitable soils and sagebrush density in Oregon in the time of Bailey (1936), by 2000 and 2001 had become a situation where skilled field biologists examined many 1980s sites over a broad geographic range, and found only a handful of rabbits (White and Hays 2001, OR FOIA 2002). In areas of Idaho’s sage plains traversed by Merriam, and where the pygmy rabbit was described as a “characteristic” species (Merriam 1891), Austin found two sites with a very small number of occupied burrows, and one site was abandoned during the survey due to a livestock trailing event. In Burley BLM lands, White and Bartels (2002) found only 3 occupied burrows at each of two sites. Roberts (2002) reports only a small number of burrows over vast areas of the southern Idaho landscape.

Isolated populations will continue to blink out and become extinct, and habitat for any existing populations become further destroyed, degraded, fragmented. This species will become extinct unless decisive action is taken now. There is not time for the USFWS to delay ESA listing for this unique native leporid, a monotypic genus. 68 FR 43 discusses importance of monotypic species. The extinction of the pygmy rabbit would result in the extinction of an entire mammalian genus.  

Discovery of Any More Larger Populations is Very Unlikely

Increased surveys are now underway in several states, but it is unlikely that any large, unknown populations will be discovered. There is no sizable motherlode of good sagebrush habitat remaining that has not been at least cursorily surveyed, with disappointing results. The Owyhee Uplands ERU is the one area in the entire Interior Columbia Basin predicted to possibly still have sage grouse surviving in 100 years (Wisdom et al. 1998). This means that it is the best and biggest sagebrush ecosystem remaining. This ERU spans large portions of Vale Oregon BLM lands, and encompasses much of the Owyhee and Bruneau watershedsin Idaho and extending into northern Nevada. Significant barriers to pygmy rabbit dispersal are found here - including the world’s largest complex of rugged exposed rhyolite canyons, typically with flowing rivers (sage grouse can fly across these often sheer-walled chasms - rabbits can not) a legacy of huge sagebrush eradication project areas (especially in Vale and the Jarbidge that have resulted in huge sterile monocultures of exotic species); extensive wildfire zones (Jarbidge, northern Bruneau, Owyhee in Oregon); extremely abusive livestock grazing that radically alters shrub structure and understories –see WWP v. Hahn, where the Ninth Circuit recognized irreversible harms from livestock grazing in the Owyhee Resource Area)  - all serve to separate any remaining rabbits into small, isolated populations. 

In the Owyhee Uplands, Roberts (2002) found only a very small number of possible recent burrows in the vicinity of Riddle and Cat Creek/Sheep Creek. Bartels and Hays (2001) found a few dozen occupied burrows only at Coal Mine Basin and Piute Basin, Ulschneider reports burrows in a small area of the Mud Flat mahogany savannah, and has looked in other areas. So, several recent efforts have yielded only small numbers of observations of occupied burrows in the largest block of relatively intact sagebrush habitat in the entire Interior Columbia Basin. It is also extremely unlikely that any possible rabbits in Piute/Coal Mine Basin could be considered connected to Cat Creek/Sheep Creek rabbits. Besides sheer-walled canyons with flowing rivers, there are also large basalt Table areas and rocky low sagebrush expanses that serve to further isolate pygmy rabbits in different portions of the Owyhee ERU. Plus, only very small numbers of burrows have been found at any site, all well below the 100 burrows described in discussing very small populations in 68 FR 43. This indicates that any remaining populations here are on the verge of extinction, as demonstrated by the demise of Washington populations. Thus, even in the largest and best remaining sagebrush habitat in the entire Interior Columbia Basin, only small isolated pockets of rabbits remain, and these populations are extremely vulnerable to stochastic events and rapid extirpation. Pygmy rabbits in any remaining populations are subject to direct and indirect “take” by ubiquitous livestock grazing and associated activities on an annual basis. See discussion of “take” in 68 FR 43.     

Perils of Reintroductions of Captive Rabbits 

Pygmy rabbits captured in Idaho were used by researchers to study techniques of rearing pygmy rabbits in captivity, in order to understand how to best be able to rear Washington DPS rabbits in captivity so that Washington DPS rabbits could be reared in captivity for ultimate release in the wild. Captive-reared rabbits have now been released in the wild at INEEL, and survival has been poor (around 4 out of 18 rabbits surviving as of January 2003 – Breckenridge pers. comm. to Fite 2003).

Many risks are inherent with wild releases of animals reared in captivity. Release of captive pygmy rabbits could release diseases into wild rabbit populations, especially as captive individuals are reared in or near zoo-like environments. Captive populations used for reintroductions may have lower fitness – as captives lose essential culturally transmitted behaviors, and captive environment may cause loss of essential behaviors (genetic and culturally transmitted).

As successful reintroductions and establishment of viable populations from captive-reared animals may prove extraordinarily difficult, if possible at all, it is imperative that existing populations of wild pygmy rabbits be conserved. See SF Gate 1/18/03 “Limited Bunny Love”. It is imperative that FWS act now – and not stall, delay, call for more studies or protracted planning. Stark evidence of dramatic and significant range contractions and population declines exists.

Costs of re-establishing a viable wild population of pygmy rabbits in Washington alone will total millions of dollars, and may be extraordinarily difficult or impossible, no matter how much money is spent on captive breeding or acquiring small tracts of habitat.

The previous experience with the Washington/Columbia Basin DPS – where it was clear in the early 1990s that this population was heading for extinction in the wild, yet grazing of 60% of its known habitat Sagebrush Flat at high use levels typical of public lands throughout the West was allowed to continue, proves there is no time to waste on taking decisive action to protect calamitously low populations. 

Without listing of the pygmy rabbit under the ESA, western land management agencies, who routinely ignore and defy their own policies and federal regulations in administering livestock grazing and other extractive or damaging uses of public lands, and who constantly buckle to political pressures to sustain high stocking rates or allow largely unfettered energy development or concoct prescribed burns of “decadent” sagebrush - all irregardless of environmental costs - will never take the necessary measures to protect remaining populations of pygmy rabbits. These agencies will not act to prevent “take” as described in 68 FR 43 by livestock grazing and associated activities. See Salmon Field Office BLM (2000) Hawley Creek EA, Idaho Falls BLM  (2002) Hawley Mountain EA, Challis Field Office 2001 Mahogany Ditch Pipeline EA, Challis Field Office BLM (2002) Burnt Creek monitoring report, Kemmerer Field Office BLM (1999, 2002) Cumberland/Uinta, Rock Creek AMPs/EAs, Dillon Field Office BLM (2001) Roe West and West Grasshopper analysis, Dillon Field Office BLM (2003) Upper Horse Prairie watershed assessment, Elko Field Office Owyhee allotment (2002) EA. and the many other recent agency decisions discussed in this petition. See discussion of failure to act to designate ACECs in occupied pygmy rabbit habitats in Idaho, Montana and Wyoming. See near-universal harmful allowable levels of livestock use. See Elko/Wells (2002) Fire Plan Amendment, Battle Mountain BLM (2002) Fire Plan amendment, Idaho Falls BLM/INEEL Sage-Steppe Ecosystem Reserve (2002) Draft Management Plan. See Rock Springs Field Office BLM (2002) Jack Morrow Hills SEIS, Pinedale Field Office BLM (2002) Pinedale Anticline DEIS. See Salmon and Challis BLM (2003) NEPA Log, Winnemucca BLM (2003) NEPA Log.

XIV. CRITICAL HABITAT DESIGNATION REQUESTED TO PROTECT PYGMY RABBITS IN THE INTERMOUNTAIN REGION AND GREAT BASIN REGION

Petitioners request the designation of critical habitat for the pygmy rabbit concurrent with this listing. The habitat of the pygmy rabbit continues to be degraded and fragmented, with further isolation of populations. To date, no efforts have been made to address pygmy rabbit habitat at a landscape level. In addition, the pygmy rabbit continues to be subjected to adverse human impacts and naturally severe environmental conditions. Harsh weather and drought act synergistically with the impacts of habitat fragmentation and can lead to long-term extinctions. Landscape-level efforts necessary to protect and restore populations and habitat have not materialized.

Critical habitat should be designated in all areas where pygmy rabbits currently exist. If additional populations are discovered, those areas should also be designated as critical habitats. In addition, because these sites are so small, sufficient areas for long-term viability of populations will not be included if critical habitat is only limited to these lands. Critical habitat should be designated in sagebrush habitats in all general geographic areas with clusters of documented observations within the past 30 years. We are attaching observation records from state Heritage Programs and Conservation Data Centers and other reports relevant to the affected lands to aid the USFWS in this effort. 

It must be stressed that petitioners do not believe that cooperative recovery strategies alone, unless enforced by ESA listing, will recover pygmy rabbit populations. Identification of suitable habitat and long-term commitment and action necessary to restore habitats are needed before populations can be restored at the landscape level.

In addition, recent ICBEMP and other scientific assessments have found that there are shockingly few areas of even “moderate” ecological integrity left within the geographic range of the pygmy rabbit. All sagebrush areas of moderate or high ecological integrity within the historic distribution of the pygmy rabbit should be a focus of restoration efforts and critical habitat designation. The presence of large acreages of public lands in Idaho, Wyoming, Utah, Nevada, California and Oregon, primarily administered by BLM, make landscape-level restoration most feasible --- once vital and necessary management changes are made. 

If this petition is not granted, it may be technically impossible and economically prohibitive to recover the pygmy rabbit following declines in population and range, and continued deterioration of habitat. Given the limited dispersal abilities of the pygmy rabbit, habitats would not be recolonized should indigenous populations go extinct.  

XV. BENEFITS OF ESA LISTING

There will be significant social, ecological and economic benefits to ESA listing of the pygmy rabbits.

Other sagebrush-obligates species will benefit from protection of sagebrush habitats. As described in this petition, many of these declining species (sage sparrow, sage grouse and others) are species of great and growing concern to biologists and agencies.

The ability of citizens to enjoy and study this unique and monotypic mammalian genus in wild natural landscapes will be preserved. The associated wild and natural lands will be preserved for scientific and other purposes. Disappearing deep soil big sagebrush sites, a critical and long-ignored component of the magnificent sagebrush ecosystems that typify the grandeur of the American West, will be preserved.

Management actions such as removal of livestock from areas of important habitat will result in significant agency management savings and thus economic savings to US taxpayers. These savings will be immediate, as taxpayer subsidized public lands grazing costs far more to administer than the tiny amount paid by permittees for grazing fees to the federal government. With removal of livestock, there will be lessened weed suppression costs, cleaner water, less soil erosion in air and water and a host of other environmental benefits. 

XVI. EMERGENCY LISTING MAY BE WARRANTED

This petition does not specifically seek Emergency Listing under the ESA. However, we ask that USFWS carefully review the current plight of pygmy rabbit populations in and between these 7 states, and take appropriate Emergency Listing action if necessary to prevent extinction of populations.  

XVII. CONCLUSION
This petition seeks listing pursuant to the ESA for the pygmy rabbit in the coterminous Intermountain and Great Basin region of Montana, Idaho, Wyoming, Utah, Nevada, California and Oregon, as largely depicted in 66 FR 231 and 68 FR 43, an area which largely constitutes the entire range of the species, outside the separate Washington/Columbia Basin DPS. This area is characterized by climatic extremes and aridity where drought is common. Pygmy rabbits are extreme habitat specialists, requiring structurally complex mature and old growth big sagebrush on deeper soil sites. No current protection exists for these terrestrial habitats (WDFW 2003). 

Petitioners hope that the US Fish and Wildlife Service’s consideration of this petition will be a cooperative process. We request that FWS communicate with petitioners prior to making a 90 day finding. As a large amount of information is presented in this petition, we urge FWS to contact us if any clarification or additional or supporting information is needed. We would be happy to meet with you at any time, and take any steps necessary to clarify any questions the Service may have.

Petitioners Committee for the High Desert, Western Watersheds Project, American Lands Alliance, Oregon Natural Desert Association, Biodiversity Conservation Alliance and Center for Native Ecosystems request that the USFWS list the pygmy rabbit as biologically threatened or endangered in the lands subject to this petition.    

Imminent and escalating threats to the pygmy rabbit include chronic and cumulative livestock grazing impacts that result in near-universal structural damage to grazed big sagebrush habitats, a renewed agency zeal to burn, thin and alter “decadent”/old growth big sagebrush habitats reminiscent of past large-scale vegetation conversions, purposeful shifting of livestock use into sagebrush uplands to gain some modicum of improvement on degraded riparian areas, roading and OHV activity, new and expanding energy development booms (geothermal, oil and gas, coal bed methane, wind) on public lands, alarming levels of exotic weed infestation and spread, mining, and a major new diminishment – and even abolition -  of many federal environmental regulations. Many known populations in nearly all sites are perilously low (Bartels and Hays 2001, OR FOIA 2002, Crawforth et al. 2001, White and Bartels 2002, Austin 2002, ESER Stoller 2003, Roberts 2002). Disease threats may be poised to devastate populations, as captive pygmy rabbits recently succumbed unexpectedly to common diseases of other taxa (SF Gate 2003).

Conservation efforts by federal and state agencies have proven to be woefully inadequate and virtually non-existent. Pygmy rabbits are very much a low priority in federal and state conservation planning efforts. Even if extensive and protracted conservation planning occurs, significant on-the-ground habitat management changes and protections will only occur if the pygmy rabbit is listed under the ESA. Plus, with populations at such very low levels over far more than 90% of this species former geographic range, there simply is not time to waste.

We hope that the FWS has learned from its experience with the Washington/Columbia Basin DPS, now likely extinct in the wild, and understands that prompt and decisive action is necessary to save the pygmy rabbit in the states subject to this petition. Sadly, FWS failed to act to list this DPS until it was too late to make much difference, and then only acted as a result of litigation brought by conservationists.  

If the pygmy rabbit in Oregon, Idaho, Wyoming, Utah, Nevada, California or Oregon becomes extinct, the great American West will have lost a unique and distinctive component of its mammalian fauna, and a characteristic species of the sagebrush ecosystem. An entire native leporid genus will be lost from this vast landscape.  

                                                          ******************

Assistance on Petition

Thanks to Craig Criddle, Hilarie Engle, Kathl Whitacre and Gene Bray for tracking down references and all kinds of assistance in wrestling with scientific and agency information. Jacob Smith, Todd Tucci and Miriam Austin provided helpful comments along the way. When I began this effort, I estimated it would take 2 months and entail around 100 pages. Instead, because of the overwhelming threats faced by the pygmy rabbit, this petition ended up being a 4 month immersion - during which phone calls have gone unanswered and many bad agency projects have not been appealed.

Katie Fite 
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