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I, Kathleen Fite, declare:


My name is Kathleen Fite, and I reside in Boise, Idaho.  The following matters are personally known to me, and if called as a witness I would and could truthfully testify thereto.

Statement of Qualifications and Basis for Testimony

1.
I am a biologist with expertise in plant and wildlife ecology in the sagebrush-steppe ecosystem of southern Idaho, northern Nevada, and eastern Oregon.  I worked until recently with the Idaho Department of Fish and Game (IDFG), and am now a private consultant and representative of Committee for Idaho’s High Desert.  


2.
I have a Master's Degree in Biology from Utah State University, with an emphasis on vertebrate biology and ecology.  While at Utah State, I was a graduate teaching assistant in upper level courses in ornithology, ecology, and botany.  I have a Bachelor's degree in Biology from Pennsylvania State University.


3.
I was employed for nine years, until January 1999, as a Senior Wildlife Technician with the IDFG Southwest Region, based in Nampa, Idaho.  I worked extensively with IDFG's Habitat Improvement Program and Wildlife Tracts Program, with particular emphasis on upland bird habitat and vegetation.   As part of my duties with IDFG, I assessed habitat conditions across southwestern Idaho, and provided recommendations for restoration of native plants and rehabilitation of upland bird habitat to IDFG land managers, BLM, and the general public.  I supplied public information on the biology and ecology of wildlife of southwestern Idaho, including sage grouse, migratory songbirds, and small and large mammals including predators. I routinely identified plants from rare and sensitive native species to noxious weeds, for land managers, other biologists, and the general public.


4.
My duties at IDFG included assessing habitat quality for bird species; and developing and implementing restoration plans for sites where native vegetation was degraded or destroyed, and participating in restoration efforts.  I have developed plans for and undertaken restoration of native shrubs on several hundred acres and dozens of dryland sites throughout Southwestern Idaho; and I have returned to sites following active restoration efforts to assess the success of such efforts.


5.
As an IDFG employee I participated as a skilled observer in IDFG aerial surveys and population counts of wildlife species, including sage grouse, mule deer, and California bighorn sheep in southern Idaho. I also collected vegetation data for IDFG redband trout stream inventories conducted as Challenge-Cost-share projects with BLM in the mid-1990s.  In addition, for many years, I have conducted a USFWS Breeding Bird Survey route in the Owyhee Uplands along the Mud Flat Road, starting near Dougal Reservoir north of Cliffs, crossing the North Fork Owyhee River, continuing east across numerous drainages to Currant Creek. 


6.
I have extensively traveled throughout the public lands of southern Idaho over the past 15 years for both personal and professional reasons, including thousands of hours, and hundreds of separate visits, occurring in all seasons of the year. My field experience in southern Idaho includes a myriad of site trips to evaluate impacts of management projects, both in an individual capacity and as an IDFG employee, and now as a consultant, including fencing, proposed sagebrush and juniper burns, wildfire rehabilitation, as well as riparian and upland exclosure construction and design to maximize wildlife benefits and aid restoration of upland and riparian vegetation for wildlife habitat purposes.



7.
I have also attended dozens if not hundreds of meetings, conferences, symposia, etc. with scientific and agency management professionals addressing the current status and trends of the sagebrush-steppe ecosystem and its components, including wildlife populations and habitat.  I am very familiar with the current literature and management activities concerning sage grouse, as well as other wildlife (e.g., migratory birds, big mammals, predators, etc) and habitat trends (such as the invasion of weedy species, increasing fire cycle, loss of native sagebrush and other vegetation, etc).  


8.
In preparing this testimony, I have relied on my professional and personal knowledge and experience with the sagebrush-steppe ecosystems, as well as my knowledge of the relevant scientific literature.  I have also relied on agency documents and my own investigation, as discussed below.  In addition, I have relied on numerous BLM documents with which I am familiar, including the Owyhee Resource Management Plan and EIS (Owyhee RMP/EIS) and Record of Decision (ROD) from 1999; the Challis Resource Area ROD and RMP from 1999; the Proposed Jarbidge RMP and FEIS 1985 and Jarbidge RMP ROD 1987; the Bruneau MFP and Grazing EIS circa 1982; wildlife-related excerpts from the Little Lost-Birch Creek MFP (circa 1978); Little Lost-Birch Creek Antelope Habitat Management Plan 1982; the Idaho Wilderness Study Report (IWSP) Volume 2, (Bruneau-River Sheep Creek WSA, Sheep Creek East WSA, Sheep Creek West WSA, Hawley Mountain WSA); IWSP Volume 3 (Burnt Creek WSA); and IWSP Volume 5 (Lower Salmon Falls WSA). 


9.
In January of 2002, I heard that APHIS was preparing a new EA encompassing all livestock predator management activities in southern Idaho, and that a new state/federal proposal was being developed for the blanket killing of predators of sage grouse over large land areas in southern Idaho. I received a copy of the APHIS/WS EA “Predator Damage Management in southern Idaho” February 2002, and have actively sought information about any project specifics (locations and details) related to the sage grouse predator killing proposal. I have submitted Open Records Act requests to IDFG, Idaho Department of Lands and Freedom of Information Act requests to BLM and APHIS/WS, seeking information necessary to provide meaningful input to the federal agencies participating in the project. BLM has provided only minimal information, and APHIS has repeatedly failed to provide FOIA information and still has not provided relevant FOIA information requested in February 2001.  


10.
As part of my investigation, I reviewed all available environmental studies by APHIS or BLM which supported the proposed actions. 




Environmental Impact Statement, 1994, Animal Damage Control Program, 1994 Environmental Assessment, Predator Damage Management in Southern Idaho, April 1996 (EA);

          


Finding of No Significant Impact and Decision for Predator Damage Management in Southern Idaho, July 1996 (FONSI);




Supplemental Environmental Assessment and Monitoring Report for Predator Damage Management Conducted by Wildlife Services in Idaho and Finding of No Significant Impact, August 1999 (Supplemental EA);




Environmental Assessment, Predator Damage Management in Southern Idaho, 2002 (2002 EA).

Description of Proposed Actions


Authorization of On-Going Predator Killing. 


11.
The 2002 EA and FONSI authorize a full battery of year round APHIS predator damage management activities to ostensibly protect wildlife and public safety across nearly 31 million acres of southern Idaho.  These activities include: a variety of frightening devices, calling and shooting, aerial hunting, denning (gassing coyote pups in dens), traps, snares, use of trained dogs, the Livestock Protection collar that uses the deadly poison 1080 (sodium fluoroacetate), M-44 poison projectiles that employ the deadly poison sodium cyanide, and an avicide DRC-1339.  


12.
The 2002 EA authorizes both corrective damage management and preventive damage management and occur on public, private, state and other lands across southern Idaho. In conducting preventive damage management, WS proposes to remove predators from lands when livestock are not even present – as in aerially gunning or trapping coyotes in winter on lands where sheep will graze in summer.   Corrective damage management focuses on the removal of problem predators known to have depredated on livestock.


Sage Grouse Predator Control Program


13.
The Idaho Dept. of Fish and Game (IDFG) and USDA’s Animal and Plant Health Inspection Service, Wildlife Services (APHIS), have agreed to proceed with a so-called “research” project supposedly intended to study the impacts of predation on sage grouse population levels in southern Idaho. Attached hereto are: Exhibit 1 is a true and accurate copy of the “Study Plan - Predator Management: A Potential Approach for Stabalizing[sic] or Increasing Sage Grouse Populations,” Exhibit 2 is a true and accurate copy of the 2002 EA, and Exhibit 3 is a true and accurate copy of the Finding of No Significant Impact for the EA.


14.
Under this sage grouse predator control program, APHIS will exterminate large numbers of potential sage grouse predators, using aerial and ground shooting, leghold traps, snares, calling, M-44 cyanide devices, cyanide bait, fake and/or poison‑laced eggs placed in fake nests, and baited draw stations.  Predators to be targeted and killed include coyotes, red fox, badgers, ravens, and other corvids (e.g., crows, magpies).  Predator killing will occur from March 1 through June 30 of each study year, with the exception of the rest period discussed in ¶ 18.


15.
The project will span six (6) or more years, and Study Plan maps show that it will encompass six (6) large land areas across southern Idaho, largely on BLM lands. Other affected land ownership includes private, state, Forest Service, Indian Reservation and Department of Energy (INEEL) lands.  


16.
The Study areas include many BLM special management lands such as Wilderness Study Areas (WSAs) and Areas of Critical Environmental Concern (ACECs), and other sensitive areas, that will be traversed by APHIS and IDFG employees travel to access the target and control areas, and as they pursue wildlife and/or radio-collared birds, which can travel great distances.  Among the many and diverse special management lands in or near the project area are the Coal Mine Basin, Bruneau-Jarbidge River bighorn sheep, Donkey Hills, and Summit Creek ACECs; Hawley Mountain, Burnt Creek, Bruneau River-Sheep Creek, Sheep Creek East, Sheep Creek West, and Lower Salmon Falls Wilderness Study Areas (WSAs), as well as watersheds which are home to species listed under the Endangered Species Act; and numerous clusters of BLM listed “sensitive species” of plants. 


17.
Affected land areas depicted on Study Plan maps total approximately 1,270 square miles.  In three initial “target” areas -- Cow Creek (70 square miles), Shoshone Basin (310 square miles), and Little Lost River Valley (200 square miles) -- predator killing and removal will occur for two years.  In the three “control” areas -- Sheep Creek (310 square miles), Browns Bench (240 square miles), and Birch Creek (140 square miles) -- no predator killing or removal will initially occur.  


18.
After two years of predator killing, a 20 month lapse in predator killing activities will occur as monitoring and other research continues in all areas. Following this “rest”, the predator killing will switch to the former “Control” areas for two years.  Wildlife Services will conduct predator killing, and monitor predator activities and populations.  IDFG researchers will monitor and research sage grouse activities and trends.  


19.
APHIS has repeatedly misrepresented the size of the Study Areas.  See Exhibit 2 (2002 EA, p. 3-9) (specifically refers to “each of 3 or 4 75-100 square mile experimental treatment areas”); Exhibit 4 (APHIS’s Application for Special Use Permit claiming that Study Areas total less than 300 square miles).


20.
The land area to be affected by the 2002 EA represents a huge expansion in land surface area from the 2001 proposal; Wildlife Services has repeatedly urged an expansion of the Study Areas.  See Exhibit 5 (in which Idaho State Director Collinge urges an expansion of the size of the predator removal area, complaining “we [WS] had expressed our concerns about limiting the size of the treatment areas to just 20,000 acres or about 30 square miles”).


21.
Although it employs lethal and deadly devices, the Study Plan fails to identify specific boundaries of the predator extermination areas.  The Study Plan allows APHIS to expand predator removal activities across even vaster geographic areas than are delineated on the maps attached to Study Plan.  See Exhibit 1 (IDFG Study Plan, p. 6)(stating that the “available data suggests that removal areas will likely range from 150 to 330 km2, although Wildlife Services’ personnel will determine the exact size of each area. During the first field season, these areas may be enlarged for predator removal efforts, depending on relative abundance and species of predators within a site, immigration . . . .”).

           
22.
In addition, the EA seeks to expand WS predator control activities for the northern Idaho ground squirrel, the southern Idaho ground squirrel, sage grouse and Columbian sharp-tailed grouse. See Exhibit 2 (2002 EA , p. 1-3). These expanded activities (sage grouse predator killing) would include an expanded use of the deadly sodium cyanide capsules, pending issuance of a Special Use Permit by EPA. Currently, EPA permits only allows use of M-44s in cases of livestock depredation, or to protect species listed as Threatened or Endangered under the Endangered Species Act (ESA). The species proposed by WS for its expanded predator removal, including the sage grouse, Columbian sharp-tailed grouse, and southern Idaho ground squirrel, are not currently protected under the ESA.   

Impacts of Proposed Actions on Sage Grouse and Other Wildlife
Authorization of On-Going Predator Killing. 

23.
The 2002 EA focuses on assessing impacts to total numbers of animals in a given predator species population across the entire project area. This completely ignores analysis of the impacts of APHIS’s intensive predator removal activities conducted in more localized (but often large) geographic areas in disrupting species’ ecological interactions. Current conservation science recognizes large carnivores as keystone species, important for ecosystem function, and keeping numbers and effects of other smaller predatory species, in check. 


24.
Removal of larger predators can result in “mesopredator release”, where with removal of larger predators, populations of smaller predators/omnivores explode, with often dire consequences for various prey species.  For example, when WS aggressively killed coyotes at Malheur Refuge (to protect nesting lesser sandhill cranes), mink predation of nests exploded.     


25.
Removal of coyotes to protect domestic livestock can result in large increases in red fox populations, leading to increased predation on ground-nesting birds. There are many special status or declining species of ground-nesting migratory birds within the sage-steppe, riparian and forested landscapes of the project area, all vulnerable to increased fox, skunk or mustelid  (skunk, weasel) predation. 

             26.
The importance of core habitats and ecologically critical areas in maintaining healthy and viable populations of large carnivores is well-recognized. In fact, the Interior Columbia Basin Ecosystem Management Project (ICBMP) scientific assessments identified core habitats for gray wolf and other native carnivores, based on important habitat parameters, and also identified important habitat parameters for many special status wildlife species. WS’ routine extermination of livestock predators in these important areas and habitats may render these areas incapable of maintaining viable populations. 

              27.
Forest Service regulations require management for a diversity of plant and animal species and communities, and viable populations within its planning area. APHIS’ actions would target for local removal or extermination 13 species, including 2 species listed under the ESA.

             28.
At the core of this issue is the “blinders” APHIS dons throughout its environmental  analyses. Protecting livestock is indeed its mission. However, now that BLM and FS have handed over environmental analysis of the impacts of APHIS activities to APHIS, it can no longer slam the door on a broad body of current science that addresses ecological impacts of predator removal, and which must be addressed in APHIS’ environmental analyses. In addition, in APHIS’ limited interaction with federal agencies, there is no analysis of private land activities in relation to public land activities. An integrated, science-based examination of APHIS’ activities within geographic areas meaningful to populations of wildlife is necessary.


29.
APHIS’ use of M-44s is wide-spread and large-scale. There are many known instances of WS violations of this use, and of taking non-target species.  The 2002 EA admits that M-44s are used because they don’t have to be checked as often as traps (which themselves may be checked only once every 3 or 4 days). Under these circumstances, it is impossible for APHIS to accurately document non-target animals or environmental effects of this use.   


30.
An intense period of a series of overlapping predator removal activities (aerial gunning, plus placement and checking of traps and snares, plus use of pursuit dogs) may be used by APHIS in response to livestock depredation.  Combined effects of these activities, particularly when conducted during critical or stressful periods of the year for native wildlife, are not addressed in the EA. 


31.
APHIS’ EA fails to even provide a general map identifying the areas of public lands where its routine activities, such as preventive killing, are most frequently conducted. Identification of land areas is critical in understanding impacts of APHIS activities to populations of all wildlife species. In fact, APHIS even fails to differentiate what amount of its activities and numbers of predators killed, are done for purposes of preventive killing, vs. corrective killing. As APHIS discusses in the EA, preventive killing may be done in winter to cleanse summer livestock ranges of predators. Sheep may be herded over many hundreds of square miles in the course of a summer, and over many different grazing allotments or other management boundaries. Thus, this preventive killing may occur over far broader geographic areas than corrective predator removal, that typically occurs in response to an immediate and recently documented livestock problem in a specific allotment or pasture.  Such analysis is necessary to understand the landscape-level effects of APHIS’ conduct of its activities on native wildlife, and for informed decision making on alternative courses of action that could better protect native wildlife.


32.
Intensive predator removal by APHIS for mule deer “research”, including likely use of M-44s on private lands, is occurring in southeastern Idaho, see Exhibit 6, and more new intensive lethal mule deer research is planned elsewhere. APHIS has never considered the combined impacts of the whole series of intensive lethal research and monitoring projects in which it is currently engaged, or is contemplating.  Review of a statewide map indicated that APHIS’ ongoing and planned research intrudes into the heart of some of the most important wildlife habitat and wild land recreational use areas in Idaho.     


Sage Grouse Predator Control Program


33.
The adverse effects of activities associated with the predator control program may be significant for sage grouse themselves, as well as many other birds and wildlife; but have not been adequately addressed in the EA/FONSI.


34.
Land-based disturbances associated with the sage grouse project may include driving on and expansion of primitive roads and trails, off-road activity, extensive on-the-ground trailing of radio-collared grouse, plus year-round aerial and ground monitoring of collared birds, and a broad array of APHIS predator killing, monitoring and censoring activities. Activities associated with the project will thus include use of large pick-up trucks and four-wheelers to access trapping, baiting, killing and “research” locations; extensive foot passage from the motor vehicles to specific trapping, baiting, camera, hair sampling, scat surveying or other sites; and camping on-site to check traps, place poisons, monitor fake nests, retrieve carcasses, dispose of carcasses, etc.  On top of these ground-based disturbances, there will be the added disturbance of aerial gunning and pursuit activities, which involve intrusive and startling high noise levels, and visual impacts that can be severely disruptive to birds and wildlife.  Low-flying aircraft with the added intensity of loud gunfire can negatively impact many species of non-target wildlife.


35.
The range of these ground and aerial activities will not occur just within the “Kill” areas, but will likely include large tracts of public and private lands surrounding the project area, including lands in Oregon and Nevada. 


36.
APHIS and IDFG activities will occur during critical nesting and birthing periods for nearly all native wildlife, ranging from sage grouse to sage sparrow to ferruginous hawk to antelope to California bighorn sheep.  The period for the research project, early March through mid-June, is the period of nesting for sage grouse, as well as virtually all migratory songbirds and raptors found in southern Idaho.  It is also the birthing and parental care period for most native mammals.  


37.
Results of these human disturbances will range from flushing native birds off roost sites and nests to disruption of broods and brooding behaviors, and consequently rendering birds and wildlife more vulnerable to death or injury from a variety of causes, such as reduced food or cover and increased predation.  Separation of bighorn sheep ewes and lambs may result, leading to further population declines in the population of California bighorn sheep inhabiting the Bruneau-Jarbidge ACEC. BLM has recognized the vulnerability and harmful impacts of human activity intrusion within antelope migration and fawning habitats.


38.
As just one example, sage grouse hens, migratory songbirds, etc., flushed from nests as a result of APHIS’ disturbance may reveal nest locations to watching predators. Plus, human scent trails in areas being trapped and poisoned, birds monitored, or where fake nests are put out, can attract ground-based predators. Methods used to mark nest or trap or other sites attract keen-eyed avian predators, and pique their interest in the surrounding area and nests or broods located therein.  Wild predators captured in traps or dying poisoned animals create disturbance that can attract additional predators.  

39.
Sage grouse are highly sensitive to human presence and intrusion during their breeding, nesting, and rearing periods of spring/early summer.  Many studies and my personal experience have shown that sage grouse will cease mating and breeding activities, abandon nests or chicks, and even leave an area permanently as a result of intrusive human activities.   Yet the 2002 EA does not adequately assess these potential harmful effects upon sage grouse.  

40.
Many other sage-steppe migratory birds and animals such as Brewer’s sparrow, sage sparrow, loggerhead shrike and pygmy rabbit are BLM special status species. BLM is directed to manage special status species habitats to increase or maintain populations at levels where their existence is no longer threatened and there is no need for listing.  APHIS NEPA documents do not assess potential harmful effects to these species. 

41.
BLM, IDFG and other agencies have recognized the sensitivity of sage grouse and other wildlife to such human intrusions in the past, but inexplicably those agencies are not doing so here.  For example, the IDFG Sage Grouse Management Plan directs land managers to avoid disturbance within about two-thirds of a mile of active sage grouse leks (breeding sites).  Likewise, the BLM and U.S. Air Force, in a settlement agreement resolving several legal disputes over the Enhanced Training in Idaho bombing range, agreed to limitations on construction and subsequent site-use activity during the spring months, which are critical for sage grouse lekking and nesting. See Settlement Agreement/Stipulation for Dismissal GOLD v. Pease, No. CIV 98-0162-S-BLW. 

42.
Idaho is fortunate in still having areas of large relatively intact sagebrush wild lands that provide habitat for an array of sagebrush-obligate species such as sage sparrow, Brewer’s sparrow, sage thrasher and pygmy rabbit. Areas that contain relatively healthy sage grouse populations (as most of the study areas do) are significant at a local, regional and national level for protection of sage-steppe species. Sage grouse are recognized as an “umbrella species”, protection of whose habitat will ensure habitat for sage-steppe migratory birds and mammals.  The USFWS Breeding Bird survey conducted along the main gravel access road in the heart of the Sheep Creek Study Plan area has shown the largest number of sage-steppe obligate birds in the entire nation. The series of intense and overlapping planned research activities that will accompany the predator removal will likely result in increased direct mortality (vehicle collisions), and indirect impacts such as altered nesting success for these species – and overall disruption of a highly significant landscape.

43.
BLM Land Use Plans identify sensitive lands, and include seasonal avoidance criteria for human disturbance. I have reviewed the management information in five (5) separate BLM Land Use Plans and other documents that address management constraints to protect wildlife.  Predator removal Study Plan locales identified as important or “crucial” big game habitat or with other seasonal wildlife management constraints and concerns include:

Cow Creek: Winter and yearlong mule deer habitat; yearlong and spring/summer/fall antelope habitat;

Sheep Creek: Antelope winter range and antelope spring, summer fall range (Map 3-5) mule deer winter range; mule deer yearlong range (Map 3-4), sage grouse wintering habitat and sage grouse nesting area (Map 2-2) (Bruneau-Kuna Grazing EIS); California bighorn sheep ACEC (Jarbidge RMP and ROD).

Browns Bench: Crucial mule deer winter range; crucial antelope winter range and general antelope range; sage grouse nesting and general sage grouse habitat (Jarbidge RMP/FEIS Map 3-5). The Browns Bench Study Area includes the lands of BLM’s Management Unit Area 15, identified as: “Lower elevation areas consist of the crucial winter ranges for mule deer and pronghorn antelope while the upper elevations serve as key habitat for summering mule deer”. The RMP further identifies specific avoidance criteria for important wildlife habitats. MUA 15 has the majority of crucial mule deer and antelope winter ranges in the entire Jarbidge Resource Area, whose Management Guidelines (RMP FEIS 89-95) include: “Wildlife Habitat Occupancy Restrictions”: Mule deer crucial winter range: 12/1-4/30; Antelope crucial winter range 12/1-4/30, antelope fawning range 5/1-6/30. Sage grouse winter range: 12/1-2/15, breeding grounds: 2/15-6/30, nesting/brood rearing –4/15-6/30. Ferruginous hawk nests – 3/15-6/30 – 3/4 mile radius from nest; western burrowing owl nests 3/15 to 6/30 –1/4 mile radius from nest. Bald eagle winter – 12/1-3/31; golden eagle nest – 2/1-6/30; prairie falcon – 3/15-6/30. Table 2, Wildlife Habitat Occupancy Restrictions” (RMP 92-93). 


Little Lost: Donkey Hills ACEC -Winter and calving habitat for 850 elk; habitat essential to longterm survival and viability of elk populations. Summit Creek ACEC- Recreation and special status plants (Challis RMP/FEIS).  Bighorn sheep winter near lower canyon slopes in the Lemhi Range in or adjacent to Little Lost Study site (Joe Lowe, Idaho Falls BLM biologist pers. comm). Human activity and occupancy restrictions during antelope fawning are present in both the Little Lost and Birch Creek antelope habitats: “restrict livestock trailing during the fawning season (May 20-June 15”; “maintain migration routes free from livestock concentration during spring (March 30 to May 30)”, Idaho Falls BLM. Little-Lost Birch Creek Antelope Habitat Management Plan 1982.


 44.
It is very obvious to me that all the various activities associated with the sage grouse predator control program pose a high likelihood of actually harming sage grouse and many other native wildlife species by disturbing them during critical parts of the year and disrupting essential breeding, nesting and other activities.  Yet the potential harmful impacts on sage grouse and other native wildlife are addressed only minimally by the EA/FONSI, and have not been considered by any federal agency in a NEPA document.  In a program ostensibly designed to help and protect sage grouse, a native species, this is a glaring deficiency in the agencies’ evaluation and decision-making.


45.
Additionally, part of the project will include placement of fake nests within the boundaries of an ongoing study of sage grouse in IDFG’s Sheep Creek sage grouse study area. Intensive predator monitoring, followed by intense predator removal/killing, will interfere with baseline and follow-up studies.  Placement of fake nests by non-biologists and other APHIS personnel will skew and bias this ongoing Sheep Creek research, that is being conducted as part of the mitigation funded by the US Air Force under the GOLD v. Pease settlement with conservation groups and BLM over the Enhanced Training in Idaho expansion project.  Both CIHD and ICL are parties to that agreement as members of the GOLD coalition.  A tremendous amount of both agency and conservationist energy for nearly a decade went into the finalization of a new Air Force Bombing Range and this settlement.  APHIS may well endanger the validity of that study, yet has not addressed this issue either.


46.
In addition to sage grouse, other bird species will likely be adversely affected by the program.  Columbian sharp‑tailed grouse is a federal candidate species for listing under the ESA, which is present in southern Idaho, including a small population transplanted into the Shoshone Basin portions of the proposed sage grouse predator control project.  The proposed activities involved in sage grouse studying and predator killing foreseeably will create disturbances that could cause nest abandonment and disturbance for them as well as for the sage grouse.  Similarly, many species of migratory songbirds which utilize the sagebrush-steppe habitats of this region may be adversely affected by the human ground-based and aerial activities which threaten to disturb their nesting and rearing during the spring. 

47. 
The degree and extent of both APHIS predator killing and other activities conducted for livestock and other purposes in and around the study areas is entirely unknown, and hopelessly confuses any clear baseline for the current study.

48.
Although coyotes, red fox, badgers and ravens are the target species in this project, other non-target species which could be impacted include numerous birds of prey such as redtailed hawk, golden eagle and ferruginous hawk (which are both BLM special status species), wolverines, bobcats, and also threatened or endangered species such as the Canada lynx and the gray wolf.  Impacts of APHIS activities could affect candidate species such as Columbia spotted frog, which could be affected by driving vehicles across primitive road stream crossings on a daily basis. 


49.
The Canada lynx and gray wolf, which may in the upper Little Lost River treatment area, the Birch Creek area, and other treatment area, as well as state listed species of “special concern” or BLM listed “sensitive species” may occur throughout the areas. Bobcats, wolverines, and many other species are also likely to be impacted by the disturbance of intensive “research” activity coupled with predator killing.

Failure to Adequately Assess Ecological Implications of Proposed Actions

 
50.
Based on my experience and knowledge of the sagebrush-steppe and other ecosystems of southern Idaho and neighboring states, and of ongoing human impacts and changes to this landscape, it is obvious that the EA has failed to address a host of adverse direct, indirect and cumulative impacts relating to the broad array of lethal and other activities conducted by WS as livestock predator management, as well as the sage grouse predator control program and other expanded “research” activities. The 2002 EA failed to adequate assess:



(a) 
Direct, indirect and cumulative effects upon habitat, behavior and populations of sage grouse, migratory birds, raptors, and sensitive mammals as a result of human disruptions and presence; 



(b) 
Effects upon both predator and prey species from multiple impacts caused by recreational hunting, other predator control projects, and habitat losses;



(c) 
Risks to human health and well-being, as well as interference with recreational uses and enjoyment of public lands;



(d)  
Disruption of other scientific research projects;



(e)
Harm caused to wildlife by unsuccessful killing methods; and



(f)
Increased development of roads and off-road trails, soil erosion, habitat destruction, and weed invasion, resulting from increased human presence and activities in sensitive areas.


51.
Neither BLM nor the U.S. Forest Service has, independently prepared an environmental analysis, but instead has relied on APHIS to conduct environmental assessment of all APHIS activities including the sage grouse predator control project under NEPA, based on a 1995 Memorandum of Understanding (MOU) between BLM and APHIS (BLM-MOU), and a 1998 Memorandum of Understanding between APHIS and the Forest Service (Forest Service-MOU).  True and correct copies of the MOUs are attached hereto as Exhibit 7.  The BLM-MOU only addresses APHIS programs for control of livestock predators, however, and does not address any issue relating to sage grouse predators or “research” of sage grouse predator control. 


52.
Instead of undertaking deliberate environmental analyses of the probable effects of the proposed actions, APHIS tiers the 2002 EA to a large and confusing number of BLM and USFS Land Use Plans of widely varying vintage, content and scope.  APHIS also tiers the 2002 EA to the 1994 EIS.  The 1994 EIS authorizes the killing of predators and other wildlife that impact livestock, crops, agriculture, aquaculture, forests and range, property, natural resources, and public safety.  The 1994 EIS does not discuss APHIS’s use of predator control activities for the benefit of other wildlife not otherwise protected under the Endangered Species Act.  Nor does the 1994 EIS assess any site specific impacts of APHIS’s predator killing activities throughout southern Idaho.  The programmatic EIS never mentions key areas of proposed predator killing activity, including Areas of Critical Environmental Concern (“ACEC”) and Wilderness Study Areas (“WSAs”).  The affected lands include five (5) National Forests and one (1) National Grassland, each with a separate forest plan, and two (2) BLM Districts with over a dozen separate Land Use Plans dating from the late 1970s to 1999.  All or part of four (4) of the six (6) Study Areas (Sheep Creek, Little Lost, Birch Creek, Shoshone Basin) lie in lands managed under 20-year old Management Framework Plans.   Since many of these old Land Use Plans were prepared, new scientific knowledge and new information on wildlife populations and habitats has been gained.


53.
APHIS’ scientific analyses are flawed, and rely on deficient and self-serving scientific analyses, as detailed in CIHD comments on EA.  See Exhibit 8 (CIHD’s comments on 2002 EA, pp. 5-7).  APHIS’ selectively uses research conducted in extreme or atypical situations and non-relevant studies, and selectively omits key elements of review articles. 

            54.
As just one of many other examples, the 2002 EA casts aside legitimate concern about impacts of aerial gunning by citing studies on wildlife reaction to airplanes, but provides no evidence that it has considered any study that examines wildlife reaction to low-flying airplanes combined with aerial gunfire, which is the disturbance scenario associated with APHIS wild land aerial killing activities.

Effects Not Considered:  Roads, Soil Erosion, Water Quality, and Weeds


Authorization of On-Going Predator Killing


55.
Wild lands in the 31 million acre project area include a great number of primitive and unimproved roads, often traversing steep or rugged terrain, and with a multitude of unimproved stream crossings. The impacts of APHIS’s conduct of its activities on increased erosion from roads on public lands are not addressed in the EA. Checking traps, M-44s and other APHIS activities involves repeated travel on these roads, and may result not only in soil erosion and runoff into surface waters, but also increased “permanence” of primitive roads from concentrated APHIS activity. Roads creep outwards, as drivers avoid puddles and mudholes, and become more permanent with regular driving during muddy periods.  

            56.     
Many declining native fish species, including several ESA species, inhabit remote wild lands, nearly all grazed by domestic livestock, where APHIS activities in southern Idaho are conducted. The impacts of repeated APHIS travel on road erosion and road expansion in these watersheds is not addressed, despite a broad body of science and demonstrated agency concern on impacts of roading on native salmonid watersheds.              


57.
Noxious weeds and exotic species are increasing at alarming rates in Idaho. These include knapweeds, leafy spurge, white top and other aggressive invasive exotics that disrupt native ecosystem processes, and profoundly alter recovery processes (from fire, damaging livestock grazing or other disturbance) for native vegetation. APHIS’ routine activities result involve extensive vehicular travel in areas with unpaved roads during adverse weather conditions. Transport of weed seeds from place to place in vehicle tires and undercarriages is inevitable.   Yet, APHIS provides no actions to avoid or even identify areas of infestation, and cleanse vehicles, or otherwise take precautions while traveling from weed infested onto “at risk” non-infested lands. 


Sage Grouse Predator Control Program


58.
Another important set of direct, indirect or cumulative effects of the sage grouse predator killing program, which are not addressed in the EA, involve the effects of the research and predator control activities in causing increased road expansion, destruction of native habitat, soil erosion, degradation of water quality, and weed invasion as a result of the human actions in southern Idaho.


59.
From my extensive hours of Idaho wild lands field work and recreational visits, I am well acquainted with the difficulties of access and vehicular travel on unimproved roads, jeep trails and ways in the Cow Creek area and elsewhere in southern Idaho in early spring. The Owyhee mud season is notorious among locals. Roads are often impassable.  If they are passable at all, it often requires driving around mudholes, smashing vegetation, causing ruts, and creating ever-widening roads and new routes. Deep ruts form in existing roads from vehicle passage, with subsequent erosion, gullying and rilling often extending outwards into formerly intact upland communities.   “Roads” themselves thus creep outwards; sediments from erosion and vehicle passage move into nearby waterways, or smother adjacent vegetation.  Vehicles often cross ephemeral or flowing streams, disturbing substrates and producing sediment, which can further degrade water quality.  Mud gums up on tires and vehicle undercarriages, readily transporting weed seeds, which find ideal sites for germination and establishment in new zones of disturbance. Even four-wheelers have difficulty maneuvering in such conditions.  


60.
Likewise, off-road travel results in formation of often permanent ruts. Jeep trail and dirt two-track travel under such conditions may cause increasing permanence of roads, and also add to sedimentation, erosion and weed spread.  During my employment with IDFG, we were forced to abandon many scheduled volunteer restoration activities in March-April in the Owyhee country due to weather conditions resulting in impassable roads, or the deleterious impacts of road use.  

             61.
As an example, the Cow Creek Study Area is adjacent with the Coal Mine Basin ACEC, and a primary access road to the treatment area from the north goes through this ACEC.  The ACEC includes several species of special status plants (Succor Creek ash endemics), which also occur outside the ACEC on BLM and state land. There are also paleontological resources in this area and it is noteworthy for its high biodiversity values. All the soils in this area are very clay-based and can become impassable when wet.  These roads and these fragile resources will likely be torn up by the killing and studying activities; but these impacts have not been studied in the 2002 EA.

            62.
As another example, in the final EA entitled “Military Overflight Effects on Bighorn Sheep”, BLM and the US Air Force were so concerned about the impacts  - including motorized access – of mud season research activities on sensitive Owyhee wild land areas that researchers were required to access study sites by helicopter during the December-April period. 

63.
APHIS predator removal will occur in lands with established “frontcountry” recreational sites and major travel arteries. Extensive and intensive use of APHIS arsenal of lethal devices will be interjected into the heart of heavily used recreational lands, as follows : Cow Creek – Includes a portion of the BLM’s Mud Flat Backcountry Byway. Sheep Creek – 16 miles of Highway 51; Browns Bench- Includes all of Salmon Falls Reservoir – approx. 25 miles of reservoir shoreline with Lud Drexler Park, Greys Landing, Big Sand Bay, Norton Bay, Backwaters Recreation sites, and Upper Salmon Falls Canoeing Access, includes approx. 14 miles of US Highway 93 and touches private lands associated with the town of Jackpot, Nevada; Shoshone Basin Study Area - Lands bordering the Magic Mountain Ski Area and Lower Penstemon, Upper Penstemon, Pettit, Eagle Trail, Porcupine Springs and Diamondfield Jack USFS  Recreation Sites, plus includes the town of Rogerson and over 10 miles of US Highway 93; Little Lost – Includes the Summit Creek, Clyde and Hawley Mountain Recreation sites, and nearby USFS lands include the Sawmill Creek recreation site. The Birch Creek Valley includes a heavily used put-and-take recreational trout fishery extending nearly the entire length of Birch Creek, with several heavily used BLM camp sites established in association with this fishery, and areas of extensive ORV use. Idaho Highway 28 bisects the valley. Heavy recreational uses emanate out from established recreational sites, with the public accessing broad areas using ORVs, mountain bikes, or hiking. Use of traps, M-44s or other dangerous devices within a broad area surrounding such sites will result in public and pet encounters with APHIS’ lethal activities. 


64.
WS fails to disclose the range of adverse effects upon game and non-game species of wildlife, which are likely as result of the aerial killing of predators.  Aerial gunning is dangerous – it involves high speed flying at low altitudes and has resulted in at least 17 crashes during the past 12 years – and it is nonselective, biologically unsound, and inhumane.  Hitting a moving animal from the air is difficult, and crippling rates may be high.  Wounded animals are left to die agonizing deaths.  Also, because APHIS uses snowfall to track coyotes in the spring, they are likely to be killing pregnant or lactating females, leaving young pups to starve in dens.  


65.
Likewise the NEPA documents do not address the full range of effects from planned trapping activities in killing animals, including unplanned species, and causing predators inhumane suffering, including during long periods of unattended traps.  On several occasions during my years traversing southern Idaho lands, I have encountered obvious sites where traps had been set, and animals captured and held. These sites are readily identifiable. An area of intense soil and vegetation disturbance exists where coyotes, badgers or other animals are held in traps – for intervals as long as several days – and thrash violently about, churning up soils and battering vegetation.  In the past, I have observed a coyote caught in a trap in the Owyhee country, and a trap site where a golden eagle had been caught (determined by feathers scattered around large area of disturbed bare soil at trap set location, and impressions made by flailing wing feathers in the dirt).  In winter 2002, while on a joint work and recreational outing, my own dog was caught in a trap on public wild lands in Owyhee County. She was in extreme pain and was biting at the trap as a reflex action as I was attempting to free her. She bit me. The bite wound became infected, and I ended up seeking medical help, and received a tetanus shot and heavy-duty expensive antibiotic. I know from personal experience that traps placed on public lands can cause pain and harm to both humans and dogs, and mar and chill any recreational uses of the lands where they are placed.     

66.
Highly significant cultural sites are found in both the Sheep Creek and likely the Birch Creek Study Sites.  Important cultural sites are located along rimrock or under overhangs which can be trap placement sites, subject to physical disturbance from APHIS activities.

67.
Inexplicably, APHIS’ Study Plan actually overlaps two study sites: Browns Bench and Shoshone Basin. With geographically overlapping study areas, results from kill and control study areas will be confounded.

68.
Invasion of exotic weedy species has become a major problem in many parts of southern Idaho, and is tied closely to human activities – livestock grazing, road and off-road vehicle use, and ground disturbances.  It is well documented that growing weed presence is tied to an increasing fire cycle, in which weeds like cheatgrass build up quickly, burn explosively and spread into native sagebrush-related vegetation, and then the weeds reintroduce more quickly than native vegetation in the former native habitat.  As a result, weeds are contributing significantly to the progressive loss of sagebrush habitat, and to the decline of sage grouse.  By failing to address how the proposed predator control program may contribute to and aggravate this damaging cycle, such as literally transporting weed seeds overnight between study sites through mud on tires on 4-wheelers or other vehicles, and thus further harm rather than help sage grouse, the EA is woefully deficient.  

Failure to Consider Viable Alternatives


Authorization of On-Going Predator Killing


69.
APHIS failed to develop a range of new alternatives and instead relied on stale alternatives from the 1996 EA, mainly carried forth from the programmatic 1994 EIS. Southern Idaho is undergoing significant demographic and landscape-level changes not addressed by previous APHIS NEPA documents, or many of the old Land Use Plans to which this EA is tiered. 


70.
Human population in the 31 million acres affected by the action is burgeoning A recent Idaho Statesman article noted the Boise-Treasure Valley area is the 7th most rapidly growing area in the entire nation. See Exhibit 9.


71.
New detailed scientific analyses such as the Interior Columbia Basin Ecosystem Management Project provide a wealth of new information on ecosystems, wildlife and human activities in southern Idaho – ranging from identification of core habitats for wild carnivores to ramifications of human population growth to Idaho wild lands-- that have been completely ignored by WS in producing the 2002 EA. 


72.
New alternatives, such as a viable, reasonable alternative that would not allow “preventive” killing and use of toxicants in high recreational use areas or important wildlife core habitats, were not addressed.  


 Sage Grouse Predator Control Program


73.
The EA fails to address a reasonable range of alternatives to killing sage grouse predators.  The whole premise of the project is to assist sage grouse populations to recover, but the only means adopted to serve this goal is simply by eliminating predators.  

74.
Reduction in recreational hunting of sage grouse is not considered, and neither are measures to improve sage grouse habitat.  Likewise, non-lethal taste aversion methods as an alternative to “study” nest predation could have been considered; but instead, only lethal methods are considered.  Or, alternatives that would have examined lessening livestock use to result in improved vegetative cover for nests and broods to reduce predation could have been examined, but were not. Plus, the EA did not consider a developed alternative that would have limited APHIS’ ecologically intrusive activities to smaller and more confined geographic areas, with specific activity sideboards in those areas.

75.
It is widely recognized by agency professionals and in the scientific literature that habitat loss is the principal reason responsible for the decline of sage grouse populations in southern Idaho in recent years.  Indeed, IDFG’s own expert recognized that predators are not a factor limiting sage grouse populations.  See Exhibit 10 (August 24, 2000 Connelly Memo).  Habitat losses have occurred for multiple reasons, including human development and spread of agricultural activities; loss of sagebrush from fires and weed invasions; hunting; and effects of livestock grazing.  Yet, APHIS fails to examine any alternative that gets to the root of the problems facing sage grouse.

76.
Livestock grazing will continue to occur on all the target areas and on the control areas, and most of the six areas will continue to have sage grouse hunting seasons as well.  Grazing is known to negatively impact sage grouse habitat and thus reduce sage grouse populations.  Grazing is not being studied or reduced as a way of increasing sage grouse numbers, even though BLM has acknowledged widespread resource degradation within portions of these lands. 

77.
For example, the Cow Creek target area in southwestern Idaho, along the Oregon border, includes large portions of the Succor Creek grazing allotment, an area which is extremely degraded from livestock grazing, and was in fact one of the first allotments in the nation where BLM made an official determination under its new grazing regulations that livestock grazing was failing to meet the Fundamentals of Rangeland Health, 43 C.F.R. § 4180.  This is a clear example of a place where habitat is documented to be in bad shape, but instead of addressing habitat, BLM is working with APHIS to kill predators as a “solution” to plummeting sage grouse populations. 

78.
Recent large fire events in southern Idaho have contributed significantly to loss of sage grouse habitat, and it is well-recognized in the scientific community that such loss of habitat is probably the greatest single factor accounting for declining sage grouse populations.    Nevertheless, habitat management is not being studied or considered as a way to increase sage grouse numbers.

79.
Indeed, Defendants and IDFG undoubtedly know what every biologist and wildlife enthusiast knows: habitat loss -- not predators -- is the reason sage grouse populations are in jeopardy in Idaho.  See Exhibit 10.  In fact, the leading peer-reviewed paper on the impacts of predators on sage grouse population concludes that predator control is not recommended unless nest success of sage grouse is less than 25% or survival of adult hens is less than 45%, a rate far below the current survival rate in Idaho.  See Exhibit 11 (Connelly, Schroeder, Sands and Braun, Guidelines to Manage Sage Grouse Populations and Their Habitats, Wildlife Society Bulletin 2000, 28(4)).  The proposed sage grouse predator control project thus appears to be simply an excuse to kill “unpopular” predators such as coyotes and ravens that has arisen in the volatile and politically charged, often “predator-hating” Idaho atmosphere. 

80.
Moreover, the importance of maintaining adequate (i.e. 7 inches or greater) herbaceous cover within at least two miles of known sage grouse lek sites is common knowledge among biologists. If IDFG and APHIS were truly interested in conducting research on predation  -- and habitat effects --- it would have considered alternatives that would have allowed ample nest cover for scent screening from ground-based predators, and visual screening from avian predators.

81.
Finally, it is highly questionable whether the right species have been targeted for control, even if predation is an issue.  High-level employees in both APHIS and IDFG have acknowledged that hawks and ground squirrels are significant predators of sage grouse nests, but that control of either of these species would not be as publicly palatable or as practically feasible as those that the project targets. 

Failure to Consider Cumulative Impacts

82.
The EA/FONSI do not evaluate the cumulative effects of the planned predator killing, combined with other livestock predator control programs, upon both predator and prey species.  It is clear that far more extensive killing of predators will be occurring in southern Idaho and even into Oregon or Nevada, as a result of the project combined with other existing activities, than the public has been informed about.  The impacts of this widespread killing upon populations of the predator species and other wildlife – including their natural prey species – is entirely ignored. In nature, predators typically remove weak, sick, malnourished prey, and may improve the overall health of the ungulate populations.  Greatly reducing or eliminating predators from the ecosystem may thus result in actually harming the health of other wildlife populations.  Moreover, killing higher level predators such as coyotes can cause a “release,” or population increase, in foxes, skunks or other lower level predators that use eggs and young of other species (birds, amphibians, etc) as principal food sources.  By removing coyotes, foxes, and other predators, APHIS thus may actually cause significant increases in nest, egg and chick predators, and further damage both sage grouse and other wildlife populations.  These effects are not addressed by APHIS. 

83.
Another undisclosed cumulative effect is how the project may impact wildlife in Oregon and Nevada, outside the project area.  The western boundary of the Cow Creek target area is located very close to Oregon. The Browns Bench Study Area actually extends into northern Elko County, Nevada. The Shoshone Basin Study Area approaches the Nevada state line for several miles.  Yet neither the EA nor the Supplemental EA prepared by APHIS include any assessment of the public lands in Oregon and Nevada that are likely to be impacted by this project. The habitat and landscape on both sides of the state lines is virtually identical; and it will be extremely difficult for APHIS to know if they have unintentionally trespassed into Oregon, and are thus killing predators outside the project region.  Moreover, the mobility of wildlife, and the open-ended nature of the Study Plan wherein WS will be free to determine broader land areas to kill predators, guarantees that Oregon’s and Nevada’s wildlife will be impacted by the project.  How this additional killing will affect populations of the predator species and their natural prey species is never addressed. 


84.
Likewise, contiguous with and included in the Cow Creek target area on the northeastern side is a 28 square mile block of private land called “Chipmunk” lands; and to the south are two blocks of land belonging to the State of Idaho, approximately 15 and 4 square miles respectively.  On the western side, more than 100 square miles of largely contiguous private land extends along Cow Creek and Jordan Creek near Jordan Valley, Oregon.  I understand that in 2001 APHIS already had agreements with private landowners to control predators on blocks of their land, including the use of M-44s.  This means that extensive additional killing of coyotes, foxes, and other predators is likely to occur on top of the sage grouse predator killing, resulting in multiple impacts not only on predator populations, but also on other wildlife (such as their native prey species).  Again, these cumulative effects have not been addressed in any NEPA documentation.


85.
E-mails recently obtained from IDFG demonstrate that APHIS already conducts extensive predator control activities associated with public lands grazing allotments and private lands in and near the Study areas.  See Exhibit 12 (June 20, 2001 email from APHIS Mark Collinge to IDFG Tom Hemker stating “WS does more predator control in the Cow Creek area than we do in the Sheep Creek/Wickahoney area . . .  [I]t also conceivable that an even bigger factor may have been the predator control work conducted by the Oregon Wildlife Services employee who works the border right up to the Idaho state line. We learned from him this spring that he removed an estimated 2000 ravens from a feedlot (using DRC-1339) last winter. The feedlot was apparently within 10 miles (as the raven flies) of the edge of the Cow Creek study area”); Exhibit 13 (March 6, 2001 e-mail from Lou Nelson to Jack Connelly discussing APHIS aerial gunning of 24 coyotes in the area, and its placement of poison eggs in adjacent Oregon lands). 

           86.
APHIS is engaged in conducting several other studies across southern Idaho, in important wild land areas and wildlife habitats used by the public.  See Exhibit 6.  The cumulative impacts of all of these zones of predator killing have not been assessed, nor do the lists of animals killed in the tables of the 2002 EA appear to provide any indication of these activities, or the results of this lethal research.  

Threats to Humans And Recreation

87.
The methods chosen for predator elimination in the EA also raise serious concerns with respect to human activities and recreation, which again are not addressed adequately in the EA/FONSI.  

88.
I know from my own recent experience (suffering a bite wound while trying to extract my dog from a leghold trap), that the presence of dangerous and lethal devices on public lands will inhibit, chill and alter recreational uses, and can result in physical harm as well as financial expense to humans and dogs. 

             89.
Relying on signage to adequately inform the public of placement of dangerous devices in a wild land setting is fraught with danger and the possibility for errors – APHIS human error, or removal of signs by weather or vandalism.  See Exhibit 14 (Letter from Miriam to Scott Nannenga documenting failure of APHIS to post signs identifying locations of predator traps).

90.
The use of the M-44 cyanide device is extremely dangerous, and is thus carefully regulated and requires a permit from the Environmental Protection Agency for most uses.  M-44s pose dangerous human health risks that were not addressed in the EA.  M-44's may not be used in areas within national forests or other federal lands set aside for recreational use, or in areas where federally listed threatened or endangered species might be adversely affected.  Nevertheless, the description of this project indicates APHIS may use M-44's in any and all of these types of lands, with consequent dangers to humans that are not addressed in the NEPA documents.


91.
Complex land ownership patterns, including interspersed federal, state and private landholdings, in southern Idaho also mean that the recreational public may very easily cross unposted private “rangelands” where M-44s may be used as part of this project, without any knowledge that they are on private lands or M-44s are being used.  In addition, even in areas where private lands may be posted, dogs accompanying recreationists in wild land areas may come upon and be lured to M-44s or traps before their owners can fully comprehend or react to the immediacy of danger. 


92.
APHIS employees demonstrated the use of M-44s at a meeting of the Idaho Fish and Game Commission on February 5, 2001, which I attended.  When asked by F&G Commissioners if there had ever been human health concerns/incidents with M-44s, they responded that they were not aware of any.  In fact, there has been a long string of human and dog encounters with M-44s of which I am aware, including a recent secondary poisoning incident in Oregon where a woman was poisoned while trying to revive her dying dog.  Such concealing from the public the real risks and dangers is typical of how APHIS operates, and demonstrates why a thorough environmental review is necessary. See Exhibit 15 (several letters documenting recent concerns in Idaho and nearby states over M-44 use in 2002, unauthorized placement of M-44s by APHIS on Bureau of Reclamation Lands on Owyhee Reservoir and on private lands, and a Statement by Congressmen Peter Defazio concerning APHIS activities).  

Public Controversy Surrounding Predator Management in Southern Idaho


93.
This EA encompasses a broad array of lethal or invasive APHIS/WS activities conducted in over 31 million acres of wild, agricultural semi-urbanized lands in all 31 counties of southern Idaho. There is currently a firestorm of public controversy surrounding predator-related issues and the IDFG in Idaho in 2002, as represented by the departure of IDFG Director Rod Sando in February 2002, and as represented by the heated wolf hearings in the recent Idaho legislative session. 


94.
Despite the great interest shown by me and many other local, regional and national organizations and citizens the proposed actions have aroused, neither APHIS nor BLM has prepared an Environmental Impact Statement addressing the likely environmental impacts of the APHIS’ proposed livestock damage management and sage grouse predator control program.  See Exhibit 16 (comment letter on the EA from the National Wildlife Federation). 


95.
APHIS/WS failed to conduct new scoping necessary to identify issues and craft alternatives for the 2002 Predator Management EA that includes a discussion of sage grouse predator killing, despite the high degree of controversy and scientific uncertainty in predator issues are embroiled. 


 96.
APHIS’ recent application to EPA for issuance of an Experimental Use Permit (EUP) to expand use of M-44s in new predator killing arenas in Idaho and Utah has engendered intense public interest and controversy.  See Exhibit 17.  This application is directly linked to actions newly analyzed in the EA;  EPA’s Federal Register Notice stated the Agency “has determined that the application may be of regional and national significance.”


97.
Due to overwhelming public opposition to use of M-44s, all predacidal uses of sodium cyanide were canceled in 1972, but since that time use has been permitted in special circumstances to control canids that prey on livestock, or for special protection of threatened and endangered species. The FR notice also states: “The proposed research program is intended to explore the feasibility of use of M-44s to protect sage grouse and Gunnison sage grouse and to obtain new evidence regarding the units’ utility and safety when used in that capacity”. EPA received hundreds of comments on this FR Notice, with widespread public controversy emerging.  

          98.
Revealing the dangers associated with M-44s, the EPA has expressed concern about safety, and administration of antidotes. Alarmingly, the public, pets, and sage grouse researchers themselves who have no access to antidotes will be exposed to these deadly devices in wild land settings.  See Exhibit 18 (EPA’s “IRS Branch Review – TSS” 11/9/01).


99.
The highly controversial use of the once-outlawed dangerous chemical 1080 was recently authorized by the Idaho legislature (1999). Since use of 1080 began, there have been four unauthorized killings of gray wolves in Idaho using 1080. See Exhibit 19.  The 2002 EA fails to analyze serious human health concerns and dangers associated with use of 1080 in “fenced rangeland” situations, with livestock handled by often poor, non-English speaking herders, or of possible illicit use of this material when used in wild lands.

WS Lacks Qualifications and Skills Needed to Conduct Credible and Valid Wild Lands Field Research  


100.
The 2001 aborted predator removal project progressed as far as placement of fake nests with non-poison eggs by APHIS, and monitoring of egg predation on these nests.  Concerned about the ability of WS to conduct legitimate scientific research in a complex wild land setting, on April 5, 2002, I made a site visit to the Sheep Creek/Wickahoney site where WS had placed and was conducting research and monitoring of fake nests. I examined field conditions and habitat parameters of the study site.  I quickly and easily detected WS’ fake nest placement sites bordering the improved Wickahoney road.  See Exhibit 20 (pictures of APHIS fake sage grouse nests).  Compare Exhibit 21 (pictures of actual sage grouse nest). 


101.
APHIS had regularly placed stakes on the main gravel road to marked nest sites offset in the sagebrush. Large (2-3 ft. diameter) patches of pale sand that contrasted vividly with surrounding reddish brown soils had been placed within one foot or less of each nest site. The fake nests consisted of small depressions under sagebrush shrubs in areas with minimal to nonexistent grass and forb cover. Herbaceous grass and forb cover necessary to visually screen a nest from ground predators such as coyotes or foxes and from aerial predators such as ravens was lacking. Cover necessary for olfactory/scent screening of nests and hens from mammalian predators was absent. Any results obtained from a study employing such unnatural and  “easy pickings” fake nests placed in sites with a paucity of protective cover are woefully flawed and have no scientific merit.

           102.
Extensive scientific literature documents the necessity of tall herbaceous (grass and forb) cover for successful nesting efforts. I have inadvertently flushed sage grouse hens from nests in wild land settings. All were in areas with abundant herbaceous cover.  


103.
My field visit also showed that APHIS clearly violated the scientific protocol of the 2001 Study Plan in placement of these fake nests, which were to be an essential part of the predator killing study to determine if predation was a factor affecting nests. The 2001 Study Plan stated that fake nests would be placed in sites with 6” of herbaceous cover. This cover simply did not exist in the Sheep Creek/Wickahoney fake nest placement site. My observations here also demonstrate the difficulty of comparing geographically separated wild land sites. Both the structural characteristics of plants as well as immediate and long-term grazing activities/history determine plant cover on any site. The 2002 Study Plan does not separate out these habitat and grazing differences, and relies on APHIS alone to conduct a gamut of “research activities.” 

2002 Fake Nests


104.
On April 6 and 7, 2002, I visited the Sheep Creek Study Site. The gravel Grasmere ID-Rowland NV runs through the heart of the Sheep Kill study area. I observed approximately 15 elevated basket nests, see Exhibit 22, on this road.  Conspicuous five-foot tall metal fence posts topped by large plastic baskets were located 1 mile apart along this entire length of road. In each basket, large brown chicken eggs were placed in “nests” of yellow straw. Broken and predated eggs were lying on the ground in front of two of the nests.  I stopped to examine and photograph several nests.


105.
While I was examining the elevated baskets, I observed stacked rocks at somewhat regular intervals (0.3 mile or so apart) by the road side.  I stopped at a rock pile approximately 0.1 miles south of the Air Force emitter site AQ.  I walked straight out into the sagebrush from the road, and detected large human footprint impressions that had been made when soils were moist. Around 90 feet from the road, I saw a brown chicken egg shell fragment lying on the ground in front of a sagebrush.  I then noticed that the soil surface where the shell was located was somewhat darker colored than its surroundings, and looked like small coarsely crumbled dried clay. There was a small depression under the sagebrush where the egg shell and clay were located. It was clear that someone had recently placed a fake nest on the ground. 


106.
I stopped at around 10 more rock pile markers, where I detected fake ground nest sites. At the southernmost rock pile, south of Cat Creek, I found three intact brown chicken eggs located in a fake nest impression on the ground.  


107.
On April 8, 2002 I went to IDFG Upland Game Manager Tom Hemker’s office and asked about the elevated nests. He said IDFG had placed them.  I then telephoned Mark Collinge, and asked if Wildlife Services had placed fake nests on the ground. He said that WS had placed the fake nests in Cow Creek and Sheep Creek Study Areas, not yet in Shoshone Basin and Brown’s Bench, and maybe in the Little Lost and Birch Creek. 


108.
As a biologist and long-time observer of the subtleties of sagebrush wild lands, I believe that placement of the very obvious elevated nests/bait stations and the fake ground nests seriously biases the predator study that is to be conducted. I have reviewed much scientific literature on the flaws of fake nests, and the extreme difficulty of gaining reliable information from their use in an experimental setting.  The elevated nests are beacons to lure in aerial predators, that serve to encourage them to eat and seek eggs, and take a special interest in human activity.


109.
Ravens are renowned as keen-eyed, intelligent birds that readily learn to detect potential food sources. Ravens key in on human activity that relates to potential food. By placing its fake basket nests/bait stations, IDFG is training ravens to eat and seek eggs, and also to key in on human researcher’s activities, as IDFG monitors and places eggs in these nests.


110.
In the unfolding study, IDFG will placing radio transmitters on sage grouse hens and will observe and monitor nesting success of hens, as well as nest predation. IDFG also plans to capture young chicks of broods hatched from these monitored nests, place radio transmitters on the chicks, monitor the survival of chicks, and document any predator-caused mortality. Local ravens have now been trained that human researchers stopping vehicles in this wild land area means food, and will likely come to investigate. As the intensive human monitoring of nests and chicks proceeds, ravens keying in on human activity will encounter radio-transmittered sage grouse nests and broods.   


111.
Just like last year, APHIS had placed fake ground nests in areas with minimal herbaceous cover, despite resounding scientific agreement that herbaceous cover is necessary to provide scent-screening for nests from smell-oriented mammalian predators of ground nests, as well visual cover from sight-oriented predators like ravens.  Yet, the IDFG Study Plan fails to discuss using APHIS representatives to place ground nests.  


112.
Results of a predator study that show high rates of predation may be just what APHIS desires  - in order to justify its new and extensive killing research endeavors. In Kill areas, IDFG placement of fake elevated  basket nests and APHIS placement of ground nests, will be followed by APHIS placement of poison eggs. This means that APHIS will be killing ravens that have recently been lured to seek eggs and follow human activity. In Control areas, IDFG and APHIS will likely document high rates of nest predation and chick predation, as they will have trained both ravens and ground-based predators to take a keen interest in eggs and in human activity.


113.
This research is fundamentally flawed and biased from even before the time when the EA FONSI was signed.


114.
I understand that IDFG is in the process of hiring five APHIS/Wildlife Services seasonal employees as “temporary” IDFG employees through a temporary employment agency. This is to circumvent any possible federal court ruling that might prevent APHIS itself from carrying out the predator killing on public lands.  Further, on March 6, 2002 at a public meeting of the Owyhee County Sage Grouse Task Force, an APHIS representative stated that if the predator killing project is, again, enjoined by a federal court, then APHIS intends to delegate its staff to IDFG to commence the predator killing project.

Irreparable Injuries From the Predator Control Project


115.
Numerous irreparable harms will occur as a result of the implementation of the sage grouse predator control program.  The killing of coyotes, foxes, badgers and other wildlife is irreparable, of course.  Moreover, killing them not only eliminates the individual animals, but can have cascading effects such as leading to the starvation of young when their mothers are killed; impacts on prey species such as discussed above; and disruption of many non-target species as a result of the predator control actions.  In addition, irreparable ecological injury may occur through effects such as road and weed intrusions into habitat previously in good condition.



116.
As a recreational user of public lands in all these locations, my recreational experiences, and those of CIHD’s members, as well as many of the growing number of recreational visitors to southern Idaho’s public lands, will also be impaired and harmed in many ways.  These include visual impairment of landscapes by new roading, erosion, and other ground disturbances; loss of native predators and charismatic symbols of the western landscape – i.e., coyotes, foxes, and ravens --and a broad array of non-target wildlife; intrusions in solitude, primitive and unconfined recreational activities; and loss of “freedom” and peace of mind while recreating.  Particularly frightening is the specter of domestic dogs that accompany recreational users of these lands falling victim to scent-lure and beef offal baited traps, and lethal poisons in M-44s on public and private lands. The Study will result in many recreationalists avoiding huge areas of public lands – 800,000 acres – for multi-year periods.


117.
As a biological consultant, my livelihood is also impaired by this killing spree. Not only will biological systems suffer serious upset/perturbation/disturbance from this broad-scale killing of native wildlife, but also my ability to safely and with peace of mind pursue my livelihood, which involves extensive field work in southern Idaho wild land areas, including areas that are part of this plan, is impaired.  I may be accidentally exposed to poisons, traps or other harm. This is not far-fetched at all, as underscored by a Boise Weekly article about a horseback rider in the Owyhee country whose horse and dog were both caught in traps in winter 2001, and my own 2002 encounter with a leghold trap on public lands south of Bruneau.  If this predator killing campaign is allowed to proceed, it will be unsafe for myself and members of the public who use these lands for hiking, hunting, camping, sightseeing, fishing, spiritual and aesthetic pursuits, valid scientific research, and other professional purposes to be accompanied by their dogs. 


I declare under penalty of perjury that the foregoing is true and correct.  Executed this __ day of April, 2002, at Boise, Idaho.







______________________________







Kathleen Fite 
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