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UNITED STATES DISTRICT COURT


FOR THE DISTRICT OF IDAHO
COMMITTEE FOR IDAHO'S HIGH DESERT,
)

WESTERN WATERSHEDS PROJECT, 

)

IDAHO CONSERVATION LEAGUE, and 

)

DEFENDERS OF WILDLIFE,
 

)

Plaintiffs,               



)
CIV.______________

)

vs.                                             


)

)
 
MARK COLLINGE, Idaho Director, USDA

)

APHIS; MICHAEL V. WORTHEN, Regional
)

Director, USDA APHIS; USDA ANIMAL AND 
)
DECLARATION OF 

PLANT HEALTH INSPECTION SERVICE, 
)
TED CHU

WILDLIFE SERVICES, an agency of the United 
)

States; BUREAU OF LAND MANAGEMENT, an 
)

Agency of the United States; and UNITED 

)

STATES FOREST SERVICE, an agency of the 
)

United
States,





)


Defendants.                           


)


I, Ted Chu, declare:

1.
My name is Ted Chu, and I reside in Idaho Falls, Idaho. The following matters are personally known to me, and if called as a witness I would and could truthfully testify thereto.

2.
I am certified as a Wildlife Biologist by the Wildlife Society.  I have a Bachelor's Degree in wildlife biology and fisheries biology from Utah State University.  I completed a thirty year career with the Idaho Department of Fish and Game (IDFG) in April 1999.  My last position was Regional Wildlife Manager for the Upper Snake Region headquartered in Idaho Falls.  I am currently involved in wildlife and conservation work as a volunteer. 

3.
All of my duty stations while employed by IDFG included extensive areas of sagebrush-steppe habitat.  I assisted in sage grouse, mule deer and pronghorn research projects and kept current with the results of  research from across the range of these species throughout  my career.  I monitored populations annually.  I co-authored progress reports on sage grouse, mule deer and pronghorn management and a 5 Year Upland Game Species plan which included a section on sage grouse.  I have observed sage grouse, mule deer, pronghorn and their habitat in all the areas at issue under the  predator control proposal which is challenged in this case.  I have compiled data on sage grouse, mule deer and pronghorn and hunted sage grouse, mule deer and pronghorn across south and central Idaho including several of the specific areas targeted for this project. I conducted spring counts of sage grouse (lek routes) throughout my career and I continue to do so as a volunteer since my retirement.

4.
I have been an active volunteer member of the Upper Snake Sage Grouse Local Working Group since its inception in December 1998 and have attended over 90% of their monthly meetings. This is a diverse consensus group including, among others, members representing ranching, conservationists, the Shoshone-Bannock Tribes, sportsmen and several agencies. The goal of this group is to develop and coordinate implementation of a plan for increasing sage grouse populations in portions of eastern Idaho.

5.
I have reviewed the Environmental Assessment (EA) prepared by USDA APHIS Wildlife Services (Wildlife Services), for Predator Damage Management in Southern Idaho (USDA 2002).  The proposal targets raven, magpie, red fox, coyote, and badger purportedly to benefit sage grouse, and coyote purportedly to benefit mule deer and pronghorn. However the EA fails to address numerous scientific issues and data concerning its likely environmental effects.  Major gaps in the scientific analysis set forth in the EA include the issues discussed below, which I have identified based on my professional knowledge and experience with sage grouse, mule deer and pronghorn.  

6.
The proposal fails to recognize or address a large body of scientific evidence and findings which reveal its underlying premise -- that Idaho sage grouse and mule deer populations are being depressed, or limited by predation -- as faulty and not scientifically supportable.  

Relative to predation on sage grouse and sage grouse nests, one of the leading experts on sage grouse in Idaho recently concluded after extensive review of literature and data that “predation has not been identified as a major limiting factor for sage grouse” (Connelly et al, August 2000), stating: 


Over the last 25 years, numerous studies have used radiotelemetry to address sage grouse survival and nest success (Wallestad 1975: Hulet 1983; Gregg 1991; Gregg et al. 1994; Connelly et al. 1993, 1994; Robertson 1991; Schroeder 1997; and others). Only Gregg (1991) and Gregg et al. (1994) indicated that predation was limiting sage grouse numbers, and their research suggested that low nest success from predation was related to poor nesting habitat.  Most reported nest success rates are >40%, suggesting that nest predation is not a widespread problem.  Similarly, high survival rates of adult (Connelly et al. 1993, Zablan 1993) and older (> 10 weeks of age) juvenile sage grouse indicate population declines are not generally related to high rates of predation.  Thus, except for an early study in Oregon (Batterson and Morse 1948), predation has not been identified as a major limiting factor for sage grouse (Connelly and Braun 1997). 


Constructing ranches, farms, and housing developments has resulted in the addition of non-native predators to sage grouse habitats, including dogs, cats, and red fox (Vulpes vulpes) (J. W. Connelly, Idaho Department of Fish and Game, unpublished data; B.L. Welch, United States Forest Service, personal communication) and may be responsible for increases in abundance of the common raven Corvus, corax, (Sauer et al. 1997).  Relatively high raven populations may decrease sage grouse nest success (Batterson and Morse 1948; Autenreith 1981), but rigorous field studies using radiotelemetry do not support this hypothesis. Current work in the Strawberry Valley, Utah, suggests that red fox are taking a relatively high proportion of the population (Flinders 1999). This may become a greater problem if red fox become well established throughout sage grouse breeding habitat.

  
The EA references the above mentioned Flinders 1999 work but fails to note that Flinders' Strawberry Valley Utah sage grouse study population suffered a precipitous decline long before the appearance of red fox in the area, a decline he clearly attributes to habitat loss, not predation. The EA  also mentions data from an incomplete study by Burkpile. No analysis has been conducted on this unpublished work to determine if the survival rates found to date are indicative of a problem. Mortality rates in the 80% range for chicks and fledglings is the norm for most bird species. Sage grouse populations in Burkpile's study area are stable or increasing and they are hunted.

7.
The sage grouse predator control proposal also fails to address scientific data showing that predator control intended to benefit sage grouse is only justified when nest success is less than 25% and  annual survival of adult sage grouse hens is less than 45% as supported by data (Connelly, et al., 2000).  No data exists to indicate these conditions exist in the proposed treatment areas.

8.
The results of artificial nest experiments are heavily relied upon to justify this proposed action; however, attempts to extrapolate the results of such studies to predict the fate of real nests have been thoroughly debunked.  Research in Idaho documented a significant difference in daily survival rates between artificial nests and actual sharp-tailed grouse nests (Apa, 1998).  Other research demonstrated that predation on artificial nests is poorly related to predation on real nests (Willebrand and Marcstrom, 1988).  Autenrieth (1981) determined that ravens were adept at solving the puzzle of dummy nest placement in spite of efforts by his crew to fool them, including the use natural features to mark their location( inverted sage bushes placed three meters from each nest site).  He concluded that his dummy nest study proved little regarding the percent of sage grouse nests destroyed by ravens.  Predation rates on experimental artificial nests constructed to mimic sage grouse nests has exceeded 80% after two weeks in most studies; however, extensive work has proven that across their range, real sage grouse hens successfully hatch approximately 50% of their nests following five weeks of laying and incubating. Artificial or dummy nests are in fact not nests at all but in reality egg bait stations. Without the protection and concealment provided by the female grouse, discovery of such eggs must be considered an act of scavenging, not predation.    

9.
The proposal indiscriminately targets a full suite of predators without acknowledging that some species have been implicated far more than others in predating sage grouse and sage grouse nests.  Not only will this make it impossible to determine which predators are responsible for sage grouse predation at the end of the project, Wildlife Service's "kill them all and let God sort them out" approach is far from scientific and it ignores the inter-specific relationships between different  predator populations. Additionally it  ignores a group of species (ground squirrels) that research has shown to be the major sage grouse nest predator in several studies (Gill,1965; Patterson, 1952).  Many Idaho sage grouse areas have relatively high ground squirrel populations that are probably important nest predators (Autenreith, 1981). The proposal offers no justification which then  supports the killing of species (coyote, badger) that regularly prey on ground squirrels. 

10.
Relative to predation on mule deer, page 1-10 of the EA cites several studies to justify Wildlife Services proposal to kill coyotes to benefit deer. However in a curious omission they fail to report the readily available results of the most current Idaho research on the topic. This is suspicious in light of the fact that Wildlife Services was a partner in one study. Beginning in 1997 through 2000 Wildlife Services and Idaho Department of Fish and Game has conducted research in southern Idaho specifically designed to measure the influence of predators on mule deer populations and the efficacy of predator control on affecting predation rates. Hurley and Unsworth (2000)  documented that mule deer populations in the area where a most vigorous predator control effort by Wildlife Services targeting coyote and mountain lion occurred, showed only a five percent increase in growth rate over populations where there was no predator control. The estimated cost benefit ratio of the program was remarkable. It cost $167 per coyote killed, $368 per extra deer produced and $1262 per huntable buck deer produced. Additionally in ongoing research, the Idaho Department of Fish and Game is studying mule deer fawn survival across central and south Idaho. I participated in capture of fawns for this study in 1998 as a Fish and Game employee and in 1999 as a retired volunteer.  This work has documented high over winter fawn survival of  71 - 57% in each winter and total predation loss of  only 17-24%, of which 11-14% could be attributed to coyote (Idaho Fish and Game, 2001). Data from these two recent Idaho studies, which clearly documents a relatively low predator impact on mule deer, was ignored in the EA in favor of data from the 1970's from everywhere except Idaho (primarily Texas and Oklahoma) which showed high predation rates.

11.
There has been little or no data collected on the status or viability of the targeted 

species. For example, no population data, current or historic, exists for badger. The EA's mention of "frequent diggings and the presence of road-killed animals" provides no scientific information regarding badger populations. It merely documents their presence. The EA referenced Curlew Valley study by Lindzey (1971) is clearly outdated and of little bearing when the amount of sage-steppe habitat that has been lost since 1971 is considered. It is important to note that in 1971 another sage-steppe species, the sage grouse, was also considered abundant in the same area. It is now considered rare and the area is closed to hunting. The referenced Messick and Hornocker research was conducted in the Birds of Prey area at a time (1981) when it was dominated by sagebrush and supported a very high density ground squirrel population. Today, as a result of wildfire, the area is dominated by cheatgrass and there is concern over a lack of  ground squirrels and the impact that has on nesting birds of prey. The EA attempts to use density data from these two outdated studies to project a badger populations over the entire project area. The data do not support this type of projection, especially considering that these two areas were undoubtedly selected for study specifically because they supported higher than average badger densities.  The badger is a valuable native species which has been persecuted for decades The same loss of habitat which has reduced or eliminated the sage grouse from much of its original range has likely had a parallel effect on badger. Killing one native species which may be in decline in an attempt to assist  another native species in decline is simply not justified.  

12.
Wildlife Services is in part initiating this action at the behest of the Idaho Fish and Game Commission. This proposal is top-down driven and is not supported by the professional biologist staff of the Idaho Department of Fish and Game, except as under duress. Sadly comments and review by Idaho Dept. of Fish and Game personnel such as the EA referenced communication from S. Huffaker (S. Huffaker, IDFG Wildlife Bureau Chief, letter to M. Collinge, WS Director, September 25, 2001) must be considered in context. The current Idaho Governor and Fish and Game Commission (as different from past governors and commissions) openly lean toward predator control as a panacea for depressed and declining game species populations. Fish and Game employees do not dare disagree with this position for fear of losing their jobs. Recently the director of IDFG, Rod Sando, was forced to resign in large part because he did not share the governor's and commission's fervor for killing predators. During my 30 years of employment with the Idaho Department of Fish and Game I was periodically directed to invent projects for Wildlife Services (then Animal Damage Control). I managed to avoid doing so but at considerable risk to my career. Currently IDFG employees are not free to objectively critique or question Wildlife Services proposals or activities.

13.        Section 2.2.2, page 2-3 of the EA discusses humaneness of methods used by Wildlife Services. The second paragraph proposes that a fox caught in a leghold trap shows the same physiological  response as one that has been chased by dogs for about five minutes. However animals caught in Wildlife Services leghold traps frequently suffer for days and not uncommonly until they die of thirst, exposure or starvation. Wildlife Services is not required to check traps within any time interval as are licensed fur trappers, and it is well documented Wildlife Services procedure to simply allow trapped animals to die in traps. The third paragraph under this section argues logically that humans have a responsibility to protect domestic animals from predators. However it does not then necessarily follow that the only way to provide such protection is to kill the predators.

14.
The activities which will be conducted under this EA are particularly inhumane, even by Wildlife Services standards. They are proposed to occur during the spring which will result in the orphaning and subsequent starvation deaths of the dependant nestlings and nurslings of  target and non-target species. Spring hunting and trapping was abandoned decades ago because it is universally viewed as being highly unethical. Wildlife Services offers some rather bizarre logic to support their practices on page 2-10 section 2.4.15 of the EA. The EA proposes to mitigate these unethical activities by seeking out and killing orphaned coyote pups with poisonous gas. Apparently the orphaned dependant young of other species will not benefit from the same "kindness". 

15.
The proposal places an unjustified emphasis on killing coyotes, to the extent that Wildlife Services is seeking a special permit from the Environmental Protection Agency for use of cyanide guns (M44's), to facilitate killing them more effectively.  However coyote have not been documented to be as significant a sage grouse nest predators as raven (USDA, 1999).  The EA (page 1-8) offers as justification for targeting coyote for sage grouse a 1953 one time tracking observation of one coyote pair to its den where evidence of sage grouse predation was obvious. Research in Utah does suggests red fox may be significant predators on small isolated sage grouse populations in severely degraded habitat (Flinders, 1999).  Coyote and red fox compete, with the coyote being dominant, which suggests a strategy of helping sage grouse by simply not killing coyotes. The cultivation of a healthy coyote population in an area may well be the most effective, enduring and economical way to suppress populations of other meso-predators which may be preying on grouse. Unfortunately pursuing such a strategy, while potentially beneficial to sage grouse, directly conflicts with the primary day to day mission of Wildlife Services, which is killing coyotes.  This emphasis on killing coyotes is simply unwarranted in the context of helping sage grouse. 

16.
Even if Wildlife Services is correct in their contention that predators are depressing sage grouse populations in Idaho, in spite of overwhelming evidence to the contrary, their unblemished record of futility in attempting to control predator populations would indicate this proposal too is a waste of time and money. The second paragraph of page 2-6 section 2.4.5 of the EA seems to support this argument. This section also contains some rather strained logic which concludes that because the targeted species are secretive, and no one sees them much anyway, it is then acceptable to kill them. Wildlife services has spent huge sums of money over several decades killing tens of thousands of coyotes and has little to show for their efforts. Coyotes if anything have increased in numbers and distribution. All of their predator control efforts have produced only ephemeral reductions in target species. In a study that used the red fox to study the effectiveness of predator control, Harding et al. 2001, found that fox removal was only effective for a 3 month period (after that time fox densities were back to pretreatment levels)." 

17.
I have been a member of the Idaho Conservation League (ICL) for approximately twenty-five years, and  I have served on ICL’s Board of Directors for approximately two years.   ICL is an Idaho nonprofit conservation organization with approximately 2,800 members.  Its mission is to protect and restore the clean water, wildlands, and wildlife of Idaho.  ICL and its members, including me, use the public lands of southern Idaho for numerous recreational, educational, and scientific purposes, including wildlife viewing and appreciation.  I joined the organization in part so that it could represent my interests in conserving and protecting Idaho’s wildlife and public lands.   

18.
If implemented, the sage grouse predator control proposal threatens irreparable harm to my interests, and those of other ICL members as well as the general public.  The needless killing of wildlife species like coyote, red fox, and badger is an affront to sound science and resource management; and may actually harm sage grouse and other sensitive wildlife.  It thus harms my professional and personal interests in preserving and protecting all the natural resources of the region.  In addition, the use of aerial killing, traps, and poison on the public lands may disrupt recreational and aesthetic use and enjoyment of the southern Idaho public lands by ICL members, including myself.  An injunction prohibiting this ill-considered and faulty proposal is necessary to prevent irreparable harms to my interests and those of other ICL members.  

I declare under penalty of perjury that the foregoing is true and correct.  Executed this 19th day of March, 2001 at Idaho Falls, Idaho.






__________________________






Ted Chu
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